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Federal Maritime Commissior
IGOR OVCHINNIKOV, IRINA RZAEVA, and DENIS NEKIPELOV, ¢ 0f the Secretary

— VS, —

MICHAEL HITRINOYV a/k/a
MICHAEL KHITRINOYV,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

INFORMAL DOCKET NO.: 1953(1)

KAIRAT NURGAZINOV,
- VS. —

MICHAEL HITRINOYV a/k/a
MICHAEL KHITRINOV,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

COMPLAINANTS’ MOTION TO SUPPLEMENT THE RECORD
Pursuant to Rules 69 and 71 of the Federal Maritime Commission’s (the “Commission™)
Rules of Practice and Procedure (46 C.F.R. 502 et seq.), Complainants, through their Counsel,
Marcus A. Nussbaum, Esq. respectfully submit this Motion to Supplement the Record.
Annexed hereto as Appendix “A” is a Certification filed by counsel for plaintiffs in the
matter of Akishev et al. v. Kapustin et al. (U.S.D.C. — D.N.J. Docket No.: 1:13-cv-Q7152-NLH-
AMD) which Complainants respectfully request that the Presiding Officer take into consideration

to the extent that the Certification further reflects upon the veracity and credibility of non-party



and potential intervenor Sergey Kapustin, and that same be considered with respect to Kapustin’s
request to intervene in this case.
WHEREFORE, it is respectfully requested that Complainants’ Motion to Supplement the
Record be granted in its entirety.

Dated: August 30, 2016
Brooklyn, New York

Respectfully Submitted,

L Al

Marcus A. Nussbaum, Esq.
P.O. Box 245599

Brooklyn, NY 11224

Tel: 888-426-4370

Fax: 347-572-0439

Attorney for Complainants
marcus.nussbaum@gmail.com




CERTIFICATE OF SERVICE

I hereby certify that I have this day served the COMPLAINANTS’ MOTION TO
SUPPLEMENT THE RECORD and APPENDIX upon Respondents’ Counsel at the following
address:

Nixon Peabody LLP

Attn: Eric C. Jeffrey, Esq.
799 9th Street NW, Suite 500
Washington, DC 20001-4501

by first class mail, postage prepaid, and by email (ejeffrey@nixonpeabody.com).

Marcus A. Nussbaum, Esq.
P.O. Box 245599

Brooklyn, NY 11224

Tel: 888-426-4370

Fax: 347-572-0439

Attorney for Complainants
marcus.nussbaum@gmail.com

Dated: August 30, 2016 in Brooklyn, New York.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Ardak Akishev, et al.
Civil Action No. 13-cv-07152(NLH)(AMD)
Plaintiffs, N ' T
v. CERTIFICATION OF MARIA TEMKIN
IN FURTHER SUPPORT OF PLAINTIFFS’
) RESPONSE TO DEFENDANT SERGEY
Sergey Kapustin, e? al, KAPUSTIN MOTION TO DISQUALIFY
COUNSEL AND OTHER RELIEF
Defendants. (DOCKET NO. 362)
I, Maria Temkin, do state as follows:
1. I am a citizen and resident of the State of Pennsylvania and am a member in good

standing of the Bars of the States of New Jersey and Pennsylvania.

2. I am a partner in Brown Legal Consulting, LLC, attorneys for Plaintiffs in the
above action. I am fully familiar with the facts and circumstances surrounding this matter. I
execute this Certificate in support of Plaintiffs’ Further Opposition to Defendant Sergey
Kapustin’s Motion to Disqualify Counsel and Other Relief (Docket No. 362).

3. While Mr. Kapustin in his Recent filing (Docket No. 362) claims that he has
“decided to move [his] battles against Shipping Companies and plaintiffs’ attorneys to Russia,” it
appears from recent emails and filings by Mr. Kapustin in an Igor Ovchinnikov, Irina Rzaeva,
and Denis Nekipelov v. Michael Hitrinov, Empire United Lines Co., Inc. and Car Cont Oy, Ltd.,
Proceeding No. 15-11 filed in November 2015 before the Federal Maritime Commission
(“FMC”) (alleging violation of the Shipping Act, 46 U.S.C. 40301 et. al. alleging that vehicles
were shipped to Finland but never released or delivered because of the dispute between Global

companies and Hitrinov) (the “FMC Matter”), that he has returned to United States and
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continues playing games with the Court and the parties.

4. I submit this Certification to disclose email communications received from Mr.
Kapustin, as weli as filings made in the FMC Matter, to provide full record of the events to
support Plaintiffs’ argument that the Court should enter a bench warrant on Mr. Kapustin.

Kapustin’s Refusal to Provide Assets Accounting in Violation of the July 1, 2015 Order

5. On July 1, 2015, the Court entered an order compelling the parties to provide “a
sworn accounting of their assets and liabilities. .. to the Plaintiffs and at the Court’s request to the
Court, on a monthly basis...” Docket No. 229, 4 4.

6. Despite Plaintiffs’ repeated demands to Kapustin to provide an accounting report,
on May 19, 2016, Anna Brown received an email from Kapustin, in Russian. A translation of
the email, which I did myself, along with a copy of the original email is attached as Exhibit 1
hereto and provides as follows:

Dear Anﬁa, what report can I provide, if I am not in the USA, and because of you

I have been left unemployed. I am in Russia and getting treated for a serious

illness, if you need confirmation, I can forward to you. In the near future, I will be

transferred to the Hospital No. 31 in Moscow. Waiting for you to bring me treats

— juice and oranges.

7. At the same time, in her most recent report disclosing her assets, Irina Kapustina
stated that her Lexus lease is being paid for by Sergey Kapustin. See redacted excerpt from Irina
Kapustin’s Verified Statement of Assets and Liabilities, attached as Exhibit 2.

8. Needless to say, assuming Kapustin is in Russia, there is nothing preventing him
from providing a report of his assets to Plaintiffs; moreover, he continues hiding the assets and

paying for Mrs. Kapustina’s Lexus lease in violation of the Court’s order.

Kapustin Has Returned to the United States

9. Plaintiffs also have a reason to believe that Kapustin has returned to the United
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States, as he is now actively litigating the FMC Matter and sending mailings from his U.S.
address.

10.  Attached collectively as Exhibit 3 are Mr. Kapustin’s recent motions to intervene
and seal filed in the FMC Matter, dated July 13, 2016 and August 19, 2016 respectively. In
essence, Kapustin is trying to prevent victims of his and the Empire Defendants’ fraud, whose
cars were seized and sold by the Empire Defendants, to recover from the Empire Defendants
under the claims for violation of the Shipping Act. The Affirmations, filed by Kapustin in the
FMC Matter before the Federal Maritime Commission in Washington, D.C., in detail describe
the “new version” of Kapustin’s purported dealings with the Empire Defendants. He continues to
litigate in the United States, contrary to his pronounced to this Court “decision” to take his
“battles” to Russia.

11.  Notably, the mailings related to the FMC Matter show that Mr. Kapustin sent
service copies of his filings on counsel and the Commission from his U.S. address at 303
Ridgeway St., Philadelphia, PA.! Attached as Exhibit 4, collectively, are copies of the envelopes
which contained service copies of Kapustin’s filings in the FMC Matter and tracking information
related to these envelopes. I obtained these copies from counsel for Plaintiffs in the FMC Matter.

12.  This leads the undersigned counsel to believe that Mr. Kapustin has now returned
to the United States and has lied to the Court yet again.

Kapustin’s Continued Threats and Fraud Upon Third-Party Victims

13.  Kapustin is continuing to make threats directed at Plaintiffs’ counsel in the

internet group which serves as a forum for victims of Global Defendants’ fraud. In order to

! The mailing actually was deposited in the Post Office close to Mr. Kapustin and Mrs.
Kapustina’s residence in Warminster.
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avoid further litigations from defrauded customers, he continues to mislead them by claiming
that the judgment obtained by Plaintiffs in this action and any collection efforts on behalf of

Plaintiffs instantly somehow belong to all victims he had defrauded. As a result, the Court was

copied on a letter from Mr. Ildar Xafizov, demanding that Plaintiffs’ counsel provide assistance
to all Kapustin’s customers and claiming that they have rights to titles to the cars that were held

by TRT that Kapustin himself deposited in this Court for the benefit of Plaintiffs in this action.

A copy of the lettér is attached as Exhibit 5 hereto.

14, Similarly, on March 24, 2016, I received an email from Mr. Alexandr Bogdanov,
who is still making threats and inappropriate sexual comments directed at Plaintiffs’ counsel in
the internet group which serves as a forum for victims of Global Defendants’ fraud. A translation
of an original of the email is attached as Exhibit 6 hereto. Apparently coached by Kapustin,
Bogdanov purports to act on behalf of victims defrauded by Kapustin and states that Plaintiffs
instantly have no right to negotiate settlement with the Empire Defendants and TRT because “No
one gave [them] the right to reduce the amount of losses of customers!”

15.  Numerous postings on the internet are also made to that effect to prevent victim
customers filing claims against Kapustin.

16.  Contrary to his “sincere apologies™ to this Court, Kapustin is trying to continue to
blame everyone else for his frauds and avoid liability.

Collusion With the Empire Defendants

17.  Plaintiffs’ counsel is mindful of the Court’s warning not to believe any statements
made by Kapustin. However, in order to make a complete disclosure and provide full record for
the Court and other parties, counsel attaches recent emails received from Kapustin and addressed

to the undersigned counsel (with some emails copied to counsel for the Empire Defendants),
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evidencing that Kapustin continues to play games, shift blame, and, as evidenced by recent
filings in the FMC Matter, may have colluded with the Empire Defendants to continue to defraud
their victims.?

18. On March 28, 2016, 1, Anna Brown, and Kapustin’s former counsel Marcus
Nussbaum received an email from Kapustin with subject “a document from Hitrinov” and
attaching a document entitled an Affidavit for Judgment by Confession (CPLR § 3218). A
translation of the email, which I did myself, along with a copy of the original email is attached
as Exhibit 7 hereto. A copy of the document attached to the email is attached as Exhibit 8
hereto. The email provides as follows:

Maria, Anna, Marcus, I am sending you a document, which was prepared for my

signature by Hitrinov and his lawyer so they could use as leverage the amount of what is

owed to them with the amount of claim that you filed against Hitrinov in Camden court,
by this writing mr. Hirinov confirms that the client should get nothing and I will not be
able to enter the U.S. territory, as Hitrinov is always threatening me with physical means
and criminal prosecution, I cannot live like that as there is a threat of violence is against
my life. He is constantly offering me to sue the lawyers, all the translations were done
for me by Hitrinov, yes I understand that hitrinov is the one who is responsible for what
is going on today, and all the filings in court are done by Michael hitrinov, and
everything what the attorney for Krivosheev? is doing is done by Hitrinov, I am ready to
participate in any court as defendant, witness or injured party. I ask you to communicate
it to the court.

19.  Although my search of the New York State Unified Court System did not reveal a
judgment by confession by the Empire Defendants against Sergey Kapustin and the Global
Defendants, it appears highly unlikely that Kapustin would have himself drafted the very detailed

legal document consistent with the New York rules of Civil Procedure created solely for the

benefit of the Empire Defendants at the time when the Empire Defendants highly contested the

2 Plaintiffs will be requesting a Rule 16 conference with the Court and discuss scheduling of
discovery related to Cross-Claims and potential ethical violations.

3 Krivosheev is an owner of the Third-Party Intervenor DK International.

5
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assignment of Global Defendants’ cross-claims against them in this Court.

20. On May 28, 2016, I received an email from Kapustin, addressed to Jon Werner,
counsel for the Empire Defendants, Anna Brown, Marcus Nussbaum, and I. A translation of the
email, which I did myself, along with a copy of the original email is attached as Exhibit 9
hereto. The email states as follows:

Sent from iPhone dear john, not waste your time on conversations with Mitnik and
Krivosheev, it is too late, your client did everything so that the case went out of control,
people want their money that Hitrinov stole, and all sorts of made up stories that the
freight was not paid for, these are all made-up and that there were no releases, that sheriff
arrested the cars, did he arrest in Kotka also and let Hitrinov to remove them. I will go
with those who fights against Hitrinov and I do not care whether it would be temkin or
brown or nussbaum or other attorneys, I will be on the side of the people who fights
against Hitrinov and Mitnik because they stole peoples’ property and the case against me
was made up and it does not matter today that Hitrinov made it and all of that because of
Hitrinov, and there are people which figured that out, and they will come to court against
hitrinov because I helped them to get visas, and that’s the truth!!! Which everyone needs,
and your Hitrinov measure everything with money and that’s not always important. He
threatens people with litigations so they come to his side, let him sue us all, we will all
come to court and judge us. If Hitrinov states that I owe him, then he should sue me, why
did he touch the clients’ cars, or as usual to scare with court, it is not that scary!!! Or
money which he offered to buy me with when he offered $75,000 so I signed all his dirty
documents but no, no, no, and one more time no. Or to give the clients’ cars which are in
Camden court to Krivosheev instead they should be given to people to whom they
belong. And your Hitrinov will have to answer, I do not take your side and the side of
brown and Temkin, I take the clients’ side, they will get it all done, and the suffered not
only from me but from Hitrinov and Mitnik and from your hands, that is give the people
what is stolen. You are fighting for Hitrinov’s stolen things so you are in his business
also because you accept money that Hitrinov stole from people. Nobody is going to let
you settle for less, give back what you took from people. I am not that good in
jurisprudence but I know that Hitrinov stole clients’ money. The clients will come to
court to testify how Hitrinov convinced them to testify against me and made up stories. I
and all my clients will testify how Hitrinov and Mitnik conduct their criminal affairs!

21. On May 29, 2016, I received an email from Kapustin, addressed to Jon Werner,
Anna Brown, Marcus Nussbaum, Igor Voloshen and 1. A translation of the email, which I did
myself, along with a copy of the original email is attached as Exhibit 10 hereto. It provides

Sent from IPhone dear john and all who will be receiving this letter, your goal which
you have tried to achieve is outdated, I will not be negotiating, as I understand that
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everything is a lie, to steal clients’ cars and then try to negotiate. This is not
happening. I do not want to become like Hitrinov and Mitnik. Yes, may be I did
things in my business which I am not supposed to do but I was punished for this but I
did not steal people’s cars and did not take them as shamelessly as Hitrinov and
Mitnik. That is why you can even ask the judge to arrest me. It is not that scary. What
scary is to be sleazy And a scumbag and to lie to a business partner and then to steal
from the business partner. By the way about Bogdanov, all attorneys asked for his
help, even Hitrinov asked to get in touch with him, and about the information
collection, and to say that it was 17?? How funny!!! You can tell whatever you want
to. I do not change my word, but for Hitrinov, nothing would have happened what is
happening today. It is Hitrinov who arranged all courts, and he continues to do so,
and I am ready to answer for all the things I do but Hitrinov must answer himself for
what he did. I will not stop if you threaten to arrest me. Arrest me but the clients’
complaints will stand until the last client is satisfied. And that is for long and for sure,
then taking a bite of what is Hitrinov offering and that Mitnik will give 200 000$ so I
shut up but this will never happen, you need to give back what you stole from people.

22. On May 29, 2016, I received an email from Kapustin, addressed to Anna Brown
and I. A translation of the email, which I did myself, along with a copy of the original email is
attached as Exhibit 11 hereto. It provides as follows:

Sent from Iphone dear Maria, Anna, why having signed all the documents against
Hitrinov and Mitnik, you filed complaint in court only with three clients, why did you
leave the rest of them behind, if you are refusing to go against these criminals, then give
your power to file claims against Hitrinov and Mitnik to other attorneys who were
contacted by clients, Hitrinov brazenly laughing to your face and telling everybody how
he bought all including you. If you do not understand something, then ask, Hitrinov
pushing money so he can close the issues while you are suing people you do not need.
Are there not enough people that signed the petitions, there are more than 50 of them.
What is your purpose??? You need to help people and shut down Hitrinov once and for
all, I understand it is hard but real, you have people strength in your hands, why should I
be responsible for all. Hitrinov offered me $75,000. So I sided with him, I did not accept
and did not sign a single paper, while I really need them. The people did great job so you
can win, and you do not help them, the people put together a budget and gathered some
funds for expenses, the case is at prosecutor’s office in RF. And in finland’s prosecutor’s
office, and you are not doing anything, may be I am mistaken but it appears so.

(emphasis added).It is unclear why Kapustin believes that Plaintiffs’ counsel represents all
victims other than their own clients.
23.  Finally, a month later, on June 23, 2016, I received an email from Kapustin,

addressed to Jon Werner, Anna Brown, Marcus Nussbaum, Igor Voloshen and Michael Hitrinov.
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A translation of the email, which I did myself, along with a copy of the original email is attached
as Exhibit 12 hereto. It'provides as follows:

Sent from IPhone. I apologize for bothering. In May I sent you several emails. In which 1
notified you that your client Michael offered me $75,000 (USD). Unfortunately, it is not
so. I would not have said no. I am just frustrated that after years of business which I gave
to Michael, he did everything according to our agreement, I thought he could have helped
me an opportunity to get out of this debt hall. All my emails that I sent you May 17-19
were dictated to me by Marcus Nussbaum. This (dishonest attorney) Marcus Nussbaum,
which does his political career, got in touch with me over the phone and he told me that
he agreed with his partner Maria Temkin that if I write these letters she will not sue me
anymore. He literally dictated me all these letters. I am sorry that I keep on believing
these people and believed this dishonest attorney Marcus. When Nussbaum Marc was our
attorney he got $14,000 from me so he could develop a scheme not to give back money to
empire but to sell all cars and go to court. He made me and other Global company’s
employees to sign documents which are complete lies. Marcus Nussbaum a dishonest
attorney, which created for Global false documents and ask to send out to clients. I am
going to sue him and request that he stopped his machinations. Nobody gave me money,
not for this letter, not for any other letters.... Again forgive me if you can....
|
|
\
\

24.  Based on the recent filings in the FMC Matter, it appears that Kapustin once again
decided to attack counsel and céntinues to commit perjury in all jurisdictions.

25.  Based on the above (a) continued violation of this Court’s order; (b) Kapustin’s
continued games with counsel and former customers; and (c) Kapustin’s lies to multiple courts,
the undersigned counsel believes that the issue of bench warrant is justified.

I certify that the foregoing statements made by me a true. I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to penalty of perjury.

Dated: August 27, 2016

/s Maria Temkin

Maria Temkin, Esq.

BROWN LEGAL CONSULTING, LLC
1700 Market Street, Suite 1005
Philadelphia, PA 19103
maria@brownlegalconsulting.com
Attorneys for Plaintiffs
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|
Maria Temkin |
From; Sergey Kapustin <skapustin@yahoo.com>
Sent; Thursday, May 19, 2016 1:33 PM
Subject:
To:

annabroan@brownlegalconsulting.com ; kapustinamaria(

Sent from iPhone dear Anna, what report can | provide, if 1 am not in th
because of you I have been left unemployed. | am in Russia and getting
serious illness, if you need confirmati
be transferred to the Hospital No. 31

in Moscow. Waiting for you to brin
juice and oranges.

Yyahoo.com

e USA, and
treated for a

on, I can forward to you. In the near future, I will

g me treats —

EXHIBIT 1

ge 1 of 2 PagelD: 10799
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Maria Temkin

From: anutabrown@gmail.com on behalf of Anna Brown <pnna@brownlegalconsulting.coms
Sent: Thursday, May 19, 2016 1:33 PM

To: Maria Temkin

Subject: Fwd:

---------- Forwarded message ----------

From: Sergey Kapustin <skapustin@yahoo.com>
Date: Thursday, May 19, 2016

Subject:

To: "anna@brownlegalconsulting.com” <anna@brownle,qalconsultin,q.com>, kapustinamaria@yahoo.com

Ornpasneno ¢ iPhone Aoporas AHHa , Kakoif penopr st MOTY BaM JIaTk , €CJIM 5 HE HAX0XKYCh B CLIIA , U
6roaronaps Bam ocrancs GespabGoTremM , g Haxoxycr ¢ Poccrn u poxoxy neueims mo CEePBE3HOMY
3a60NEBAHHIO , €CITH HEOGXOIIMO TIOTBCPKICHHHE MOTY BaM Ilepecyiarh , B Gmkaiimee BpeMs nepeBoaT B 31
Gombruity T . Mocksst. XKny Bac ¢ nepenaveri . COK W anenbCHys! .

Sincerely,

Anna V. Brown, Isq.

Brown & Temkin, LLC

1700 Market Street, Suiic 1005
Philadelphia, PA 19108

Tel. (856) 357-4651

Fax. (856) 219-2038

;u‘ma@brownlcgalconsul(ing.c‘om

CONFIDENTIALITY NOTICE: This e-mail may contiin strictly »conﬁdcntial-adpmcy communication intended solely for the person or
organization to which it is addressed. It may contain privileged and conlidential information. If you are not the intended recipient you must not
copy, distribute, or take any action in reliance on it If you have reccived this e-mail in error, pleasc notify §is as soon as possible.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Ardak Akishev, ef ql.

Civil Action No. 13-¢v-07152(NLH)(AMD)
Plaintiffs,
VERIFIED STATEMENT OF ASSETS
y. AND LIABILITIES
Sergey Kapustin, er al,
Defendants.

Z?L/“w /&Zﬂf/j Yé'm (name), pursuant to July 2, 2015 Order, Docket
&

No. 229, requiring me to provide to Plaintiffs an accounting of niy assets on a monthly basis,

certify that the foregoing information regarding my assets and liabilities for the time period of
“"/ M/M«/Z«% AR ;Wé’?/ 22078 s complete and true (o the best of my

knowledge and behef I also certvlfy that all documents provided in support of this information

are complete,

1. Income

(@  Ireceivelreceived the following income from work and/ or checks/wires from
individuals/entities that support me ot/and the foll owmg public assistance:

REDACTED

EXHIBIT 2
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I provided copies of mortgage statements (or rent) and documents (copies of
checks or bank statements or money order.

s etc.) showing how I pay for the mortgage for the past
3 months.

4. Credit Cards

(@)  Ihave/had the foll

owing credit cards. I make monthly payments from the
following sources of income:

(b) 1 provided copies of credit card statements and documents showing how 1 have
been making payments on the credit cards for the past 3 months.

5. Autémobﬂe Ownership / Leases

(@  Iown or lease/leased the following vehicles from the following companies (the -
make, model and year of the vehicle; the identity of the registered owner of the vehicle; the
governmental agency registering the vehicle and the registration number; the location of the
vehicle; and any liens or encumbrances on the vehicle):

otrs . Apaye peie Ly sy
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I am aware that if any of the foregoing statements made by me are willfully false, I am

subject to penalty of perjury.

Name: -

Dated: _ «4’:* / / Z // é /s/ /@?&"&?"/&V ,
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FEDFRAL MARITIME COMMISSION

DOCKET NOL 151

IGOR OVCHIRNIKOV, IRINA RZAEVA, and DENIS NEK}PYE‘;L()\",
Complainaus.
v,

MICHAEL HITRINOV a/f/a MICHAEL KHITRINOY,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

Respondunts,

Consolidated With

DOCKET NO. 1933(D)

KAIRAT NURGAZINOV,
Complainanis.
v,

MICHARL FIITRINOV a/ik/a MICHAEL KHITRINOV,
EMPIRE UNTTED LINES COL, INC,, and CARCONT, LTD.

Rexpondentz.

MOTION 1O INTERVENE
1, Sergey Kapustin, on nyy own behalf, and on bebalf of Effcet Auto Sales, Inc., G Auto
Sales, lnc., Global Auto, Inc., SK Imports, Ine, 476/ Global Cars, and Global Cargo Oy, hereby
seck intervention as of right or permission to intervene in this mutier fér the limited purpose of

secking disqualification of Complainants® counscl Mr. Nussbaum.

EXHIBIT 3
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This Muotion is suppurted by my Alliomation.

Sigied on fuly f'_}, 2010

/75( Vi

"I y
l; ; # e ////

'z;i*r ‘K’))U\fm (]
\v/g%; ! Y
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18.C.8

FERERAL MARITIME COMMISSION

DOCKIT MO, 15-11

IGOR OVCHINNIKOV, IRINA RZAFVA, and DENIS NEKIPELOY,

P P fee eyyre
Caompilaliunis,
5.

MICHAEL HITRINOV w/l/a MCHAEL KHITRINOYV,
EMPIRE UNITED LINES CO., INC,, and CARCONT, L'TD.

Respondents.

Consolidated With

DOCKET NO.1953(1)

KAIRAT NURGAZINOY,
Compainants
v,

MICHAEL HITRINOV a/k/a MICHAEL KEITRINGOY,
EMPIRE UNITED LINES CO., INC, and CARCONT, L'TD.

Respondents,

AFFIRMATION OF SERGEY KAPUSTIN

I
H
H
i

-

Page 3 of 28/Pq eID

}’\ }\x

Sergey Kapustin, atfirms the following to be true under penalfics of perjury under 28

1.

s 1746 s andd Says:

[am currends the sole owner, president, and general managor of the following

companics: Effect Auto Sales, Inc., G Awto bales. Juc,, Globat Aww, inc., and SK {mports, Inc,

i0806
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déva Glohal Cars. Feoms the time these companivs wore furmad until loday, © have always been
the general manages of these companies! and | had, and still have, ultimate power and authority
with respect (o sl of theze companies. From the time it was formed uatil the end of 2014, I was
also ihe general manager of the Fimuish cumpuny known as Global Cuargo Ov, located in Kotke,
Finland.

2. 1 have read the Complaing filed by the Cowplainants in these procecdings, as

well as the documients that have been produced by the Complainantx and Respondents as their

initinf disclosures in cannection with these proceedings.

3. I have personal knowledge ebout the matters which I siate i this affirmation.
4, From March 2013 until May 2013, the attomey representing the Complainants in

these procesdings, Mr. Marcus A. Nussbaum, represenied myself personally and the companies
LEffect Auts Saleg, 1nc., G Auto Sales, Inc.. and Giobal Anto, Inc. 1 New York Federal court in
connection with 4 dispule iavolving bmpire United Lines Co., Inc. The subject of that Federzl
court case involved u number of vehicles. included among which were die swne four vehicles
that are the subject of these proceedings.

5, I still consider Mr. Nussbawn 10 be my personal aiforney and the attorney lor the
Global Auto Group. § enciose as Appendix 1 ihe retainer agreement as proposed oy My
Nusshaum in which he agreed 1o provide such representaion on i pro bono basis,

&. Prior to représensing the Global Auto Group compaics, Mr. Nussbaum had

worked as an internal corporate lawyer for the Global Auto Group and was paid in cash for these

gervices.
7. T would like to state that ell of the above mentioned companies (Fffect Aulo
Sales. Inc., G Auto Sales. Ine., Global Auto, Ine., SK Imports. Inc. ¢/bia Global Cars, and Glohal
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Cargo Oy, Finnish: companyt are the members of the Global Aute Group. The existence of the
Global Aute Growp was esteblished by the Fedes! court in New Jorsey by the decision of the

Honorable Joel L. Hiftawn, Tudge Hillman found that all of these companies anmd myself

personaily were part of the Globat Auto Geonp. The caly persiu wio duts 1ol nevept the

decision of Judge Hillmag is the mentally sich Mz, Nussbaun
8. nany event, | deny My, Nusshaum's stoteusents i the Complaints Sled in these
proceedings that an entity deseribed vs G A ffeet ever exasted. All of the companies (Effect

Aute Sales, Inc., {5 Anto Sales, Inc., Global Auo, Inc.. SK Tmports, lnc. d/b/u Global Cars, and .
Gilobal Curgo Oy, Finnish company) were acting together as fise Global Auto Group — not just
Lwo 'compan s,

5. [ fully expect that My, Nussbawm, even though he s my attomey, will accuse me
of colluding with Empire in preparing and submiaing this affrmation. Thus, [ want o
demonstrate the tuthfulness of this affirmation by showing the documents that support every
word of my statement.

10. 1t was always represented to Bmpire in our business dealings with them that the
group of compunies was acting togethier s the Global Aus Group, Fhe members of the Glot
Auto Group pald for each others” expenses, shared employees, and offices, €18, aud H was novey
the goal 1o operale as different companies,

(O [ aiso abways made it clear to Lmpwre shat the head or madn company in the Glohal
Auto Group was Glabal Auto, Inc such thus the mé}urity of the communications between the
Global Auto Group and Tinpire came from that company. Al wstructions about the four vehicko
at issue In these proceedings were given 1o Dapire by Svellans Jukerzanuva, an amplowc of

Global Auto, Inc. See emails attached as Appondix 2. Below is how Svetlang’s signature always
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appeared in her emails:

{seThans,

Global Auto USA.

Tencow: +1 (215) 942-85746.

Skype: svellana.global.auts.us

E-mail: accounthglobal e

Beb-cafr: www GlobalAutoUsSalcom - Asromofuny us CUAL NHOATEG 58TO U3 AMepriu.

12, L eonfirm thar Bmpire lovested 60% vadue into the cwnership of the four vehicies

at jssue in these procecdings:

i3 Itw

2010 GMC Acadia (VINE TGRLVNEDGATI38200), claimed o huve heen
purchased by Complainant Igor Ovehimukow;

20 z; Jeep Compass {VINE | JANFSFRT7RIZ82290) claimed fo have been
purchused by Complainant Lina Rzaeve;

2008 Mercedes-liens C300 (VINK WDDGFS1 X49R073295) claimed to
have been purchased by Complainant Denis Nekinclov; and

2009 Toyote Camey (VING 4TIBEACK 191306703 claimed to have been

purchased by Complainant Katrat Nurgazinov,

1s cloar for me that ar all times the Global Auto Group and Lmpire had joln

ownership of the vehicle inventory, including e four vehicles involved in these procecdings,

Under this agreement Global Auto Geoup had the right to buy back Empirg’s interest in the

<

mvesiment vehicles and Yimpire had the righi to possession of the investment vehicles as

 collateral and the right to Hquidate the investment vehicles urider certain conditions, T am not.a

awyer but in my view | would buve deseribud the relationship a5 a joint venture.

. {4, Thus, the Global Auto Group was regaired under the terms of this invesiment

agreement to buy back the ownership of the four vehicies al issue in these proceedings from

Emnpire. but failed 10 do a0, Due w0 this failuse, Empire was within its rights under the nvestment

10809
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idate these vehicles 1o

recover its 60% investment value in the vehitles,
15, Attached as Appendix 3 1§ an vinad) deed February 7, 2013, from Irina Kapusting,

who at the time was the president und officidl owner of Effect Auro Sales. Inc. This email (which
was produced in related proveedings in Federal court) discusses Bmpire’s ownership o the
vehicles involved in (hese proceedings amony vthiors, Appendix 8 (discussed helenv) shows that
all the vehiclos al issue in these proceadings were s in the e ol Bifect Auto Sales, Inc.

16, Auttachied as Appendix 4 is.an email frow Igor Azikov. an employee of Effect
Auto Sales, Inc. asking Erupite to aceept the 2008 Mereedes-Deny C300 (VING
WDD(}I $1X49R073293) claimed to have been purchased by Complainant Denls Nekipelov as
collateral us part of the investment ngrevinesi. As noted abave, Fanpire was the G0% owner of 4l
of the vehicles at issue in these proceedings under the terms of the investment agreement with
ihe Global Auto Ciroup.

17. 1 decided 1o use CarCont Oy in Finland as an unloading warchouse and as a
facility survicing the Global Aulo Grouy as a sale and distribution point. While as ruentioped
above, the Global Auto Group had its ows facility in Finland (Giobal Cargo Oy), I preferred ©
use CarCont because of the additional free services provided by CarCont. For example, 1 saw
Complainants produced (he picture of vehicles cleaned at CarCont from snow. Cleaning vehicles
from snow when needed lor demonstration (sometimes every day), cliaiging batieries, puttng air
into tires, providing cusioms eniry into Finlud were alt i free services (iobal Aute (Ji(}.lp
recerved-al CarCont. Not mendoning that CarCom. sllowed CGlohal Auto Group to put our
advertisement 1liers Tor the Global Auto Group i all the vehicles st CarCont. Nobody ever

forced Global Aute Group to use'CarCont as an unloading facility. Attached ¢s Appendix 5 is

gl

Wi
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correspondence from 2011 showing when the Global Avte Group chose (0 use CarCont as an
unloading agent in Kotka, Finland.

18, Operationally the USA m%z"s.g):ulaias taat were part of the (lobal Auto Group would
never communicate diteotly with CarContard frstead all such communicativns would be routed

through Empire. Based on my review of the records of the Glohal Aute Group, it does not appear
that CarCont was ever patd by the Global Anw Group for any services related 1o the four
vehicles at issue in these proceedings Those charges are sull due and owlng 1o CarCont.

19 The Glabal Auto Group and Lmpire had a murual agrecment that Fmpire would
not issuc any house bills of lading regarding the shipment of jnvestment vehicles. Instead 1 asked
that the steamship bills of lading cover the shipments.

20.  The loading of the invesiment vehicles in the USA and the tansportation of the
loaded vehicles 1o the port in the USA were provided by Empire as 2 majority owner of the
investment vehicles. Cinpire would then armnge [or the ocean transportation of the containers
with the invesunent vehicles but its services and obligations with respectio transpartation would
end upoz release of the containers ¢ CarCont in Finlend.

21, Al further services with respect 10 the investment velidules, inclading the four

vehicles et issue in these proceedings, would be provided and agreod wilh by Fmpire as the
investor into the veliieles, not as a ransportation provider.

22, This arrangement allowed the Glebal Auto Group to be the bencticiary of
numerous additional services provided by Empire. Altached as Appendix 6 are master bili of
{ading fnstructions provided with respect o the fnvestment velucios as agresd between the
Global Auto Group and Empire, and the MSU issued bills of lading with respect 1o transportation

of these vehicles, also as agreed 1o by the Global Auto Group and Fmpixe.
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23, Onanumber of occasions between 2010 and 2002, T was asked by Empire if']
was comfortable to operate on the basts of MSC issued bills of lading or whether Twould prefer
to have Empire issue house bills of lading t{* govern and decurmons i shipments beiug carried,
In response (6 these inguirics [insisied that T did not want to deal with adthitional documents

‘which could confuse the relationship beiween the Global Auto Group and Eripire and therefure,
1 did not see any reason o chaege the sysiem by reyuiring Empire Lo issue house bills of lading.
24. Incidenmily, T huve reviewed the documentis provided by the Respondents in these

-

proceedings, including the AES documents produced by Empire (see Appendix 7) in which they

listed Global Auto, fne. as the exporter and CarCont as an Inteansdiate and the ultinate

consignee. This was done exactly as insireeted by me and | believe that these submissions wers
accwrate i terms of the joint venture relationship between the Gilobal Auto Group and Empire,
since althongh the Glabal Auta Gronp was culy the 40% owner of the vehicles involved, in the
end it was always intended that the secured 60% interest of Lmpire would always be bought back
by the Global Auto Group.

25.  J have spent u lot of me and eftort translating the Complaints and the discovery
produced by the Complainants and the Respondents in these proceedings, Based on my readiug
of the Complaints it appears that Mr. Nussbaum is making a false claim that the Complainants
were the holders of the oripinal tides for the [owr vehivles it issue, Thivis an sttempt o mislead
the Court and 1 can confirm that the Complainanis never had possession of the original DMV
titles for the vehicles

260 Attached as Appendix 8 are copies of the titles for the vehicles at issue in these
proceedings demonstrating that the vehicles were all litled under the name of Effect Auto Sales

inc. The transfer of 60 % ownership to Empire was confinmed by listing all of the investment
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vehicles, including the four vehicles alissue i these proceadings, on the spreadsheets showing
the balance of invesiment vehicles. There are hundreds of such balance spreadshect emails

showing Empire’s 60% ownership in the join(y owned vehicles.
27. [also strongly object to Mr. Nussbaum’s fantasy that Lmpare should have
released the vehicles or negotizied L gny munner with e Camplainants m this case. These
individuals did not even pay to the Giobal Auto Group in fall for the vehicles at issue and any
suggestion that Bmpire should even talk 10 those individuals is insanc, In any event, such
negetiations with strangers concerning vehicles shipped by the Global Auto Group would be a
betmyai of the Global Auto Group and would have resuited in legal and business consequences
{or Lmpirc.
28. Specifically, il Empire had ever mace any attempls 16 contast customers of the
Global Auto Group dirsclly or to discuss any business with them, 1 would have instructed the
Global Auto Group to immediately ccase any relationship with Empire, regardless of its status as
investor or provider of shipping servives.
29. Throughout the course of their dealings. the Globar Auto Group never provided |
anyone outside the group, let alone Empire, with the identity of the buyers of vehicies from the
Global Auto Group. Such information is a commerciad asset of the Global Auto Group and thus,
was treated as confidential. Global Cargo Oy, which operated a lecation in Finland and is a
merber of the Global Auzo Group, served at the groop’s own agent in Iinland for dealing with
buyers.
30, In fact, sot only did the Global Auto Group nover advise Erapire of the identity of
the Complainants. but at the time the four vehicles at 1ssug were being shipped froni the USA 1

Finlund, the Global Auto Group had represented (o Bmpire that these vehicles were peot vet sold
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And Uus was the case not ondy for these four velicies but for ali the wvestment vehicles exparicd
as part of the jont venture Berween the Globil Aut Group ond Empire,

31, Aitached as Appendix 9 are the invoices produced by Complainus in these
proceedings. Item § of the terms stales thut “Advance payent of the Buyer is not the find
purchase of the autormobile, but guarantees its reservation for a definite term stipulated
separately.” Based on the Global Auto Groop’s recards. itappes z;« thnat el four Compliineants stil
pwe supe substantial 2mounts with respett W the volucles a1 issuc 1o these proceedings. Lam
ready to produce the docurments showinyg that gach Complaimint still owes money 10 the Globat
Auta Gron

32, Thus, if the Complamants had any issues regarding these vehicles they had w
address thelr complaints to the Global Auto Graup - not Fupire.

33.  Tothe hest.olmy knowledge and recoilection, all of the vehicles at issue in these
proceedings were selected by the Complainants via the website maintained by the Global Auto
Group al www.globalsutousa.com, Jndeed, the Complainants provided signed certifications
stating that they purchased the vehicles from Global Auto. Ine. See Appendix 18

34, However. it should also be understood that the Complainangs had not, and suli
have not, paid all the charges which were outstnding 1o the Global Auto Group with respect to
these {our vehicles, Specifically, the freipln charges. including but not Himited 1o, ocean freight,
Joading the vehicles into the containers, inland transportition in the USA fo the warehouse in
filizebeth, New Jerseyv, and unicading of the vehicies overseas, are still due to the Global Auto
Group and were ngver paid o any mamber of the Global Auto Group by any of the
Complainants.

35.  The sales price quoted in the invoices presented by the Cemplainants for these
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vehicles did not include the above mentioned charges, and also did not include the cost of
repairs, dealers fees, and other misceli,t‘z*"os charges. Aflached as Appendix {1 are the Global
Auto Group’s terms and conditions W!Ilw} werd previously produced by the Global Aato Group
in related proceedings in Federal court. Scetion 3 of the terms arnd conditions sunes in relevant
part that the buyer is “responsibie for paying all delivery, shipping, vamsit and sforage charges
anplicable to the purchased product and which [buyer] understunds aro separate from the price
paid by {buyer] for the [vehicle] itself”

¢ 36, Atlached as Appendix 12 is a print out of the websire for the Global Aute Group
{also previously produced-in related proceedings in Federal court) showing thai the website
ciez;riy stated that the Pre-Sales Price of vehicles “does not include shipping, diagnostic. repair,
dealer fee, and registration fee”

17. 1 would like 10 also explain to the Commission that the Complainants and their
and MY attorney, Mr. Nussbaum, have intentionally provided and relied upon fabricated, altered
and stolen documents in support of these proceedings.

38, Specifically, attached as Appendix 13 are invoices on Drpire’s letterhead
showing charges owed which were fabricated and designed by Mr. Nussbaum as a corporate
lawyer for the Global Auto Group, althongh Svetlana Z akorzanova, an employee of Global Auto,
Lne. trapsmitted the invoices. T admit it was wrongful for myself and the Global Avte Group to
conspire with Mr. Nussbzum in preparation and transmission of these forged invoices, but T an
frying to meke amends by alerting the Commission that Mr. Nussbaum is aware that these
invoices are fabricated and designed by lim. but he cominnes to produce them in discovery and
to rety upon them as evidence in multiple proceedings.

39, Avached as Appendix 14 are invoices retleating the sale of the vehicles al issuein

10
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these proccedings which conluin handwrittc s notes. These docaments are internal docunients

mabntained on behalf of the Global ;\uf,{; Grroup and were aever providad o Complainans. On
this hasis, [ helieve thay these documeins wore stolen by My, Nugsbaom from the files of the
Giobal Auto Group when be was serving as i1s corporate counsel, and wrd now being vsed
without permission or authovization, and e even been altered by Mr. Nusshaum without the
epproval of the Glebal Aute Group

40, Incidenially, all communications berween the Complainants and tw Global Aute
Group were conducted vie emnail exclusively, raiir than faxes or paper mail. { dare Mr.
Nussbaum to have Complainants produce the emails where they reeeived such invoices. You will
Seelth ey will never be produced beeause such emals do not exisy!

41, Similarly, attached as Appendix 15 are documenis showing incoming wire
transfers to accounts maintained by the Globul Auto Group. [ helieve that these documents could
only Imve been stolen by Mr. Nussbawn from the [iles maintained by the Global Aute Group
since Complainants were never provided these documents by the Global Auto Group.

42. 1 would tike to enlighten this Court about the real poals and purpose behind these
proceedings. Mr. Nussbuum is a sick individual and vnforiunately 1 have realized this toe late.
When Mr. Nussbaun: first contacted me sometime around January 2013 and convinced me 1o go
for his seheme to defraud Bmpire in order o (ry to obuin the release of the investment vehicles
without buying back Empire’s 60% interest in the investment vehicles. he told that he was ready
10 do anything to finally pul Empire cul of business. Mr. Nussbanm further promised me that he

- would serve-as-my-attorney in this respect for & deep discount because the rest of his fees would
he received from the Tgor Cherkassky, the owaer of & campetitor of Bmpire, known as Linitrans-

PRA. Mr. Due to my dugperation caused by a poor financial situation | allowed Mr, Nussbaum (e
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induce me into cooperating with his scheme.

43, Nugsbaum further explained to me that nobody can win any court cases withoul
hiding material evidence and fabricating Eﬁ&nunmzis, aud on @ number of vecasions Mr.
Nugsbaum knowingly induced me to testify faiselv or 1o othérwise produce evidence that he
kaow was false, by promising me 1 act as my counsel for free andon w cefund monies
previously paid to him for services already rendered.

44, Attached as Appendix 16 is an email that my attorney Mr. Nussbaum literally
dictated to me over the phone on March 28, 2016, and said that 1 had 1o send fo him, and difficult

o im wine, to the plaintilfs lawyers in the Federal court case in New ey, stating that Michael

Hitrinov threatened vy Hite. Then on June 6, 2016, My, Nusshaom 1y asking Lor documents to be

produced showing how Hitrinoy has offered me 8750046, Only 2 mentally sick person can
suggest that Hitrinov threatened my life and offered me 373,000 at the same time.

45. 1 want this Court 10 reelize that I believe that Mr. Nussbaum is a seriously sick
person mentally, and (o further be aware that Tuudy believe he will continue to produce fake and
altered documents without any fear of feprisal or other consequences, and will then refuse 0
produce original documents, including oripinal emails and attachments.

46.  Mr. Nusshaum continues fus lics 10 the court that | teok money from Empire esu
persanal loan. 1t is not only a faise statemeny, itis an intentional lie. Muney was naver given fo
me personally. Not a single penny. And [never toak a penny from the moncy Empire invested
into the vehicles for myselfs | made a for of mistakes but T rover used company mundy fur
mysell Bmpire's money was used to buy vehicles and were never psed by mysell for my
personal purposes. | believe all of the Ewpirs wire irensfers has a purpose of ransfer saying

“nvestment in car inventory with the fixed profis” and all the funds were paid 1o Global Auto,
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Ine. and were used »y the Global Auto Groip (0 buy vehicles, Including the lour vehicles in
these proceedings.

47. It is also 2 complicic lic hyMr, Nusshawmn 1o say that the money provided by
Lmpire was not given 1o the Global Auto Group. | wanl to state that my ex-wife and the mother
of my three children was the sole owner and the president of Blicet Aute Sales, Inc. in 2009-
2014, What Mr. Musshaum suggests is that | sold 1 60% share ol the vehicles of Uffect. Auto
Sales, Inc. for money which was given either 10 me personally or to Globad Auto, ne. In other
words, if Mr. Nusshaum's Ties are to be belioved. you would have w believe that [ was stealing
veliicles from my chiidren for several years

48. {t may well be relevant to these proceedings, bat Mr. Nussbaum explained to me
that he already produced to the Comzission aumerous (abticated documents in the case of
Fmpire against Baltic where he represeated Baltie, and he seemed to be proud of this
rchievement.

49, When [ learned that My, Nusshaum was representing the Complaimants with
respect 1o these claims againgt Umpire, | wiole ¢ him to demand that heé stop this representation
which was in clear conilicl of inferest to his ongoing reoresentation of mé personally and my
companies with respect to the sume vehicles, Attached as Apposdix 17 1s my emeil 1o My
Nussbaum demanding he cease such representation,

50. Mr. Nusshaum never responded 1o my email in writing but he promised me on e
telephone that e would be withdrawiig as attomeys for the Complainants in these proceedings,

. and foolishly [ belicved his lics, About oncamonth agu ¥ learned that despite his promises Mr.
Nussbaum was continuing with this case on behalf of the Complaianms. Now I see that my only

option is to ask the' Commission 1o disqualify Mr. Nussbaum becausc he will never withdraw oa
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his own as e should

510 iInJuly ot 2813, when \‘x‘% Nissshaon was representing me and the Global Auto
Group in the related Federal court case in ?ﬁcw‘ York, Empire offered w release the 2011 Jeep
Compass {now claimed by Complainant Rzaeva in this caxe) 1 the buyer upon pryment of the
storage charges owed in Fiplanc. Mr. Nusshaum insisted to me that we should not care about th
people who reserved the vehicles und promised again to me that we would get all the money
back ‘o the Global Aute Group. Ironically, Mr. Nussbaum now represents both me und Rzacva.
It isdmpossible to imagine that Mr. Nussbaum by betraying me personally sud the Global Auto
Group can now represent the same individuals who are the vietims of the fraudulem schome he
ci,csii gned. And those four innocent peonle in this action have 5o idea that Mr. Nussbaum is the
mastermind of the frandulent scherme that ended in the loss of those four victims’ vehicles

52. Because of this autragesus situation which is almoxs certain o expose me
personally and the Global Auto f\_;;roup to even more Hability, 1 plan 1o esk for Mr. Nussbaum to
be disqualified from representing these Complainants. T am also preparing a lawsuit against Me.
Nussbaum.

$3.  Therefore, [ am asking for permission 1o intervenc in these proceedings onmy
own behalf, and on behalf of the Global Aute Group, for the purpose of secking the immediate
disqualification of Mr. Nussbaum: as counsel for the Complainants on the basis of this conflictof

“ interest and because He has breached my attoiney client privitége hy using stolén and

confidential Global Auro Group documents in this case. By producing uad using these privale
docurmenty afid even aliering them, he is exposing me personally and the Global Auto Group

¥

companies to ¢ivil and perhaps cven criminal lubility



54, [believe that { and the Clobal Auto Grovp have the vight o intervene because of

the obvieus overlapping intevest is the %fe}ticies at issue. and because the outcoms of these
proceedings would affect that inturest, witich imercst is not being represenied by anyone cise in
these proveedings. In any event, permission o inservene shocld be granred because of these
conumon inlerests amd because intervention will not delay or breaden the scope of these
proceedings and will por prejudice the rights of any party. Infervention is only being sought for
(he purpose of requesting that Mr. Nusshawn be disquahified as counsel for the Complainants

and thus, will not delay these nroceedings or substantially add to the digcovery process.

55. In conneetion with these efforts, T undorstand that any. claim of atlorney client
privilege with respect to iy communications with Mr. Nussbadin on iy own behalf and on
behalf of the Global Auto Group will be waivedgand | voluntarily relinquish same. Attached as
Appendix 18 isa \x"aivcr of such attorney client privitege and 1 demand that Mr, Nussbaum
produce all such comnunications between himself and the Global Auto Group so that this Court

can realize the truth about kis behavior with respect to these proccedings.

56.  1already know the remedies of Mr. Nussbaum when people begid saying the
truth, Threats with depasitions, accusations of being in collusion, again accusing others of
dictating my statements, stating that T do not speak English, cte. My English is good for Mr.
Nussbauin’s lies bt not good for when | decide 1o say the muh. This document was writien by

3

me and my atiorneys in Ruseia and 1 fully understand tho meaning ol overy statement.
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§7. M the Conuuission has (o contact me my c-mail is1 skapustingiyahoo.com.
The foregoing is truz and comect o the best of iy knoewledge under penaliies of pejury under

28 U18.C.§ 1746,

v » & - .
Signed onduly £~ 2010

i6
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CERTIFICATE OF SERVICE

I hereby certify that T have this day served the attached motion fo intervene apon all partics of
record by first eliss muail wnd cruail at the addresses befow, and that the original and five copies

arc being filed with the Seorctary of the Federal Maritime Commission:

Marcus AL Nusshawn

PO Fox 245599

Brooklyn, NY 11224
marcus.nusshaom@gnatl.cem

Pric C. Jelbey

Nizon Peabudy LLP

799 Oth Stroct N'W, Suile 500
Washinglon DC 20001
ciclfreyenixonpeabudy.com

Signed on July ;?”, 2016
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FEDERAL MARITIME COMMISSION

DOCKET NO. 15-11

IGOR OVCHINNIKOYV, IRINA RZAEVA, and DENIS NEKIPELOYV,
Complainants.
V. |

MICHAEL HITRINOV a/k/a MICHAEL KHITRINOYV,
EMPIRE UNITED LINES CO., INC,, and CARCONT, LTD.

Respondents.

Consolidated With

DOCKET NO. 1953(I)

KAIRAT NURGAZINOV,
Complainants.
V.

MICHAEL HITRINOV a/k/a MICHAEL KHITRINOYV,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD. }

Respondents. |

MOTION TO STRIKE AND SEAL
I, Sergey Kapustin, on my own behalf, and on behalf of Effect Auto Sales, Inc., G Auto
Sales, Inc., Global Auto, Inc., SK Imports, Inc. d/b/a Global Cars, and Global Cargo Oy, hereby
request on an emergency basis that certain confidential documents produced by the attorney for
the complainants be stricken and sea]éd. Specifically, I am requesting that the documents

contained in Appendix 3 to complainants’ August 9, 2016 reply to a response (which are clearly
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marked as CONFIDENTIAL) be stricken and sealed because they are confidential documents
that were produced on behalf of Effect Auto Sales‘, Inc., G Auto Sales, Inc., and Global Auto,
Inc. in a Federal court procecding in New York pursuant fo a confidentiality order which forbid
their use in any other case for any other purpose. In order to avoid being irreparably harmed by
this clear violation of the confidentiality order issued by the Federal court in New York these

documents nmust be immediately stricken and sealed from any public view.

This Motion is supported by my Affirmation.

Signed on Augusl 1”‘? , 2016

Sergey Kapustin
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FEDERAL MARITIME COMMISSION

DOCKET NO. 15-11

IGOR OVCHINNIKOYV, IRINA RZAEVA, and DENIS NEKIPELOYV,
Complainants.
\2

MICHAEL HITRINOV a/k/a MICHAEL KHITRINOY,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

Respondents.

Consolidated With

DOCKET NO. 1953(T)

KAIRAT NURGAZINOV,
Complainants.

V.

MICHAEL HITRINOV a/k/a MICHAEL KHITRINOYV,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

Respondents.

AFFIRMATION OF SERGEY KAPUSTIN IN SUPPORT OF
MOTION TO SEAL CONFIDENTIAL DOCUMENTS

Sergey Kapustin, affirms the following to be true under penalties of perjury under 28
U.S.C. § 1746, and says:
1. I make this affirmation in order to request on an emergency basis that certain

confidential documents produced by the attorney for the complainants be stricken and sealed.
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2. First, I want to make it clear that this motion, just like my previous motion

seeking permission to intervene, is being made by me as the President and sole owner of Effect

|
Auto Sales, Inc., G Auto Sales, Inc., Global Auto, Inc., and SK Imports, Inc. d/b/a Global Cars, i
all of which make up the Global Auto Group.
3. G Auto, Effect Auto, and Global Auto are the three companies that dealt with
Empire United Lines ( Empire ) all the time regarding the four vehicles that are the subject of
these proceedings. These are the companies that delivered the four vehicles to Empire United
Lines and negotiated all the details for delivering the four vehicles to Kotka, Finland. These three i
companies were ALL represented by Mr. Nussbaum in Federal court on the issue of the same
four vehicles that are the subject of these proceedings.
4. Mr. Nussbaum is trying to trick the Commission by ignoring the fact that I was
always the General Manager and had ultimate decision making authority over these companies at
all times. As of December 2013 I have been the sole owner, Treasurer, President, and the only
officer of these companies of Effect Auto Sales, Inc., G Auto Sales, Inc., Global Auto, Inc., and
SK Imports, Inc. d/b/a Global Cars, all of which make up the Global Auto Group.
5. The reason I am making this motion seeking emergency relief is because Mr.
Nussbaum has now produced documents in this case belonging to G Auto, Effect Auto, and
Global Auto, which were produced in Federal court in New York under a confidentiality order
and were not permitted to be used or produced in any other court. These documents were
contained in Appendix 3 to Mr. Nussbaum’s August 9 reply to a response and are clearly marked
as CONFIDENTIAL.

6. Mr. Nussbaum obtained these confidential documents in his role as corporate

attorney for the three companies in Federal court in New York and knew that these documents
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were being produced under a confidentiality order. This did not stop him from breaking the
confidentiality order without permission and using these documents in this case against the
interest of the three companies he represented in Federal court. A copy of the confidentiality
order is attached as Appendix 24 to this affirmation.

7. If the Commission continues to allow Mr. Nussbaum to act in conflict to his
clients, betray attorney client privilege, and break confidentiality orders, I personally and my
companies will be irreparably harmed. I am asking the Commission to strike the Appendix 3
documents or seal them from public view.

8. I also make this affirmation in order to reply to the lies and other incorrect
statements made by Mr. Nussbaum in his papers responding to my motion to intervene.

9. Mr. Nussbaum is misleading the Commission by saying that my motion to
intervene was prepared by a lawyer for me. All I stated was that I had some American lawyers in
Russian to help me to understand the legal issues and to help me with the English language. But
the Commission should see how much Mr. Nussbaum is enjoying trying to defraud the
Commission knowing that I don’t have the funds to hire a lawyer.

10.  Mr. Nussbaum is claiming that I have a personal vendetta against him. Why
would I have such a vendetta against the lawyer who was willing to represent me for free? [ refer
the Commission to Appendix 1 of my motion to intervene.

11.  Mr. Nussbaum also referred to a waiver of privilege in his papers. It is true that I
waived attorney client privilege, but this was not a waiver of conflicts or a waiver allowing Mr.
Nussbaum to improperly use confidential company documents. I, as the Commission may recall,

openly produced the waiver of privilege in Appendix 18 to my motion to intervene.
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12. 1 also would like to show to the Commission the shipping documents that the
Global Auto Group received from Empire United Lines. Those documents were signed by me at
the time I received them and it is undisputed that the same documents were sent to all the
complainants by email from the Global Auto Group at the time they reserved the vehicles. See
Appendix 23 attached showing the shipping documents as received. It is also undisputed that Mr.
Nussbaum is in possession of these documents since he received them as my attorney but now he
is hiding these documents from the Commission.

13.  The Global Auto Group does claim that the complainants owe unpaid charges for
the shipping of the vehicles. This is undisputed and thus it is obvious that the Global Auto Group
has a financial interest in the vehicles that are the subject matter of these proceedings. I would
like to refer to Appendix 10 of my motion to intervene showing that all the complainants signed
Jetters stating that they bought the vehicles from Global Auto, not from any other company.

14.  The Jeep Compass was sold by Global Cargo Oy as an agent for the Global Auto
Group in November 2014. See Appendix 22 attached to this affirmation, which are the invoice
issued by Global Cargo Oy acting as agent for Global Auto and the export document issued by
the storage facility in Kotka, showing that the Jeep Compass was not in the possession of Empire
United Lines or CarCont when it was sold. This is the vehicle claimed to have been only
reserved by complainant Irina Rzaeva when she transferred money to the Global Auto Group that
she called a “gift” as shown in Appendix 15 to my motion to intervene.

15. I also noticed that Mr. Nussbaum objects to my not having stated my location
when I signed my affirmation and motion papers. I do not think this can be a requirement
because I notice that the complainants never indicated their location when they signed the papers

verifying their complaints in these proceedings. If Mr. Nussbaum is correct and I am wrong
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about whether this is a requirement, then logically the complaints should also be dismissed
together with my motion.

16. Yes I was not straightforward all the time with the court in other cases but Mr.
Nussbaum all three years taught me how to lie. As described by Mr. Nussbaum I am the worst
criminal and “pathological liar” but I am still the seller of all four vehicles, still the only person
who always had ultimate power over the Global Auto Groﬁp, and since December 2013 the only
owner and the only officer in all the Global Auto Group companies: G Auto, Effect Auto, and
Global Auto.

17.  Mr. Nussbaum is acting as if he is “Mother Teresa” and conveniently ignoring the
undisputed fact that even though he was the chief designer of the scheme to defraud Empire
United Lines that resulted in the customers of the Global Auto Group losing their reservation for
the four vehicles at issue, he is now representing the victims of his own scheme.

18.  Mr. Nussbaum is constantly quoting the bitter words addressed to me on August
31, 2015 by his Honor Judge Hillman from the bench. However, Mr. Nussbaum somehow
forgets to inform this Commission that just 28 days later on September 28 Mr. Nussbaum was
begging to continue being my lawyer for free. See pro bono retainer agreement sent to me by
Mr. Nussbaum which was attached as Appendix 1 to my motion to intervene. On September 28,
2015 Mr. Nussbaum did not seem to object to having a client who is a “pathological liar”,
“thief”, and a “master criminal”.

19.  Additionally Mr. Nussbaum cannot dispute that as recently as June 06, 2016 he
was writing to his potential clients and victims that “Mr. Sergey Kapustin has asked me to bring
certain information to the attention of the Court.” See Appendix 16 to my motion to intervene.

How strange that Mr. Nussbaum wanted to deliver my message to the attention of the
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Commission but now he wants to silence me as a “pathological liar” and a “master criminal.”

20, Ttisalso undisputed that the whole scheme Mr. Nussbaum developed was made in
conspiracy and accessory with another common criminal Igor Cherkassky, who is the owner of
the shipping company Unitrans-PRA. Tt is obvious and undisputed that ALL the litigations in the
FMC involving Mr. Nussbaum are brought by him as part of the criminal conspiracy against the -
competitors of Unitrans-PRA.

21. Taskthe Presiding Officer to put himself in my shoes. If I have no chance to file
the motion to disqualify this 'mentally obsessed sick individual Mr. Nussbaum, then he will
continue to betray me, and after me his other clients. It is undisputed that Mr. Nussbaum is a troll
who is flooding the courts, including the Commission, with meritless lawsuits and betraying all
his clients. As an example, his other client Baltic Auto Shipping recently had to pay $165,000 for
Mr. Nussbaum’s fraud.

22.’(, 1 asi< the Commission to allow me to file the motion to disqualify and T will do it
in five days after I reccive the permission from the Commission.

The foregoing is true and correct to the best of my knowledge under penalties of’perjuryr under

28 U.S.C. § 1746.

d on August ﬁ, 20,6

o, d

Sergey Kapustin
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CERTIFICATE OF SERVICE

] hereby certify that | have this day served the attached motion to supplement upon all parties of
record by first class mail and email at the addresses below, and that the original and five copies

are being filed with the Secretary of the Federal Maritimé Commission:

Marcus A. Nussbaum

P.O. Box 245599

Brooklyn, NY 11224
marcus.nussbaum@gmail.com

Eric C. Jeffrey

Nixon Peabody LLP

799 9th Street NW, Suite 500
Washington DC 20001
ejeffrey@nixonpeabody.com

Signed on {\ugust’b_/ui, 2016

Sergey Kapustin
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Maria Temkin

From: ‘ vnbaap xadusos <ildar.xafizov@inbox.rus>
Sent: Wednesday, May 18, 2016 2:17 PM ;
To: maria; melinda_mueller

To Maria Temkina ;

Case 13 CIV 7152

Akishev et al. vs Kapustin et al

Dear Maria Temkina

We have sent you two official letters (the first dated from 25 Aprili2016, the second on March
10, 2016) we provide you with the information which has a direct and imimediate relationship to the

judicial process of the distinguished Federal Judge Noel L. Hillman, the 'court of Camden city, New
Jersey, USA.

|
Against TRT International Empire and ATC Logistics Oy Shipping% cofriipanies

In the first letter (dated from 25 April 2016), the group of affef‘ted:customers from the illegal
actions of the TRT International and their direct official representauve in Finland, the customs

warehouse for responsible storage ATC Logistics Oy companies, asks you to comment to your

actions, and answer to the affected customers oh their questions.

We have provided you with the information that has 1mmedlate, d1rect relationship to your

lawsuit against TRT International, Empire and ATC Logistics Oy Sh;ppmg companies.

We haven’t received an answer-to your official request.

EXHIBIT 5
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Also this situation shows that you ignore the facts which are happemng in Finland, in the scene
of the crime of theft in especially large size, well-organized, by a group, lof persons consisting of Oleg
Mitnik, Paul Kluyev, Marina Kluyeva, Kari Talvitie, who comm1tte§1 fraudulent acts against the
customers of Global inc. And in consequence, the above listed persgns, who are included in the
criminal group, took possession of the cars of the customers, which doefsn’t belong to them to no any

legal rights. ;

This request is going to be sent with an informal letter to the cou:rt of the Camden city New
Jersey, United States of America, to the Honorable Judge Noel L. Hlllman As the fate of 100 cars
delivered to the port of Mussalo, Kotka, the Republic of Finland and the fate of cars which are situated
in the TRT International comparny's warehouse in the United States of Amerlca, that have not been
delivered to Finland are in the hands of the respected judge. Commxtted theft in especially large size
by a group of persons consisting of Oleg Mitnik, Paul Kluyev, Marma Kluyeva Kari Talvitie (the
persons against whom you are holding a trial in the USA), on the temtory ofthe Republic of Finland,
where the cars were stolen, and subsequently sold out, which belonged to our clients to legal rights,

you are not interested in.

The fact of the illegal movement (theft in especially large size) |by Paul Kluyev, the direct

representative of TRT International company from its warehouse ATC Logls‘ucs Oy, with the direct
guidance of Oleg Mitnik personally, of 43 cars having a direct relanonsth to your judicial process

in the USA, New J ersey, in Camden city, you are not also interested i in.

The process that we are taking in the territory of the Republic of Finland, which has the most

direct relationship to your process held in the court of Camden city, New Jersey, USA.

The question is how you are going to pay the damages of the affected customers.

The customers who paid for their cars, which are in the territory of F inland, didn’t receive them.

H
H
i

|
A group of customers organized a collective submission of apphcataons to the Supreme

We want to convey to you the fact that:

Executive authority of the Russian Federation, to the Investigative Qommxttee of the Russian
i
H
3 %

|
!



O

Case 1:13-cv-07152-NLH-AMD Document 364-6 Filed 08/27/16 Page 3 of 4 PagelD: 10838

XpaHeHns ATC Logistics Oy npocur Bac, A3Tb KOMMeHTapu salumm AencTBusm, u
OTBETUTL NOCTPAAABLUNM KIMUEHTAM Ha UX Bonpockl. Mbl npegocrasunu
Bam uHdopmauntio, UMerLLyo HernocpecTBeHHoe, camoe NPAMOE OTHOLLIEHUE BalLemy K |

cyaeGHomy npoueccy npotus LNMMHrosbix komnatuit TRT International, Empaer
v ATC Logistics Oy

|
OtBeta Ha cBOM ouLManbHbIi 3anpoc Mbl He NonyyYunu.
Bo sBTopom nuceme (ot 25 anpens 2016) mbl Tak xe npepocrasunm MHopmauumio

UMEIOLLYIO NPAMOE OTHOLLUEHMKe K Ballemy cynebHomy npoueccy B CoeauHeHHbIX Wrarax
AMEPUKA . *

MpepocTaBuny Bam hakTbl 0 HE3AKOHHOM nepemeileHn 43-x asromobunei
(NpUHaanNexaLmMx Ha 3aKOHHbLIX OCHOBAHUSX KnueHTam

komnaxun Globalinc),opuumansHbim npeacraBuTenem Komnaumfgl TRTI nternational Ha
Tepputopun PunnsaHaun Masnom KnoessiM co cknapa ATCLogisticsOy, Ha noTaitHoi
cknag Avind, ¢ npsimMbix ykasaHuii npesuaeHTa komnaduy TRT in;ternational, Onerom
MUTHUKOM NNYHO.( O YeM ecTb ohrumnanbHoe noaTBEPKACHNE , oTo u BUgeo thukcaums)
Tak e B ABYX 0hMUMansHbIX NUCbMAX HanpaBneHHbIX B Ball afpec, Mbl NpefocTasunm
BaM akTbl BEIMOraTeNbCTBA ASHer ¢ KITMEHTOB, yXXe CNoNHa OnnaTueLLNX CBOM
asTomoBunu.

OTBET Ha BTOPOE NMUCLMO HAMM TaK e nosny4yeH He Guin. é

Ha faHHbIn MOMEHT CTaHOBUTCS NOHATHO , UTO HE oTBeYas Ha Hafmm ouLnanbHsLie
NUCLMa BaM U UTHOPUPYA WX, Bbl OTKA3LIBAETECH NPEACTaBATS aKTbl U UHTEpPeCk!
0OMaHyTbIX KNUEHTOB Nepes 3aKOHOM, NoCTpaAasLLNX OT HENPABOMEPHLIX AeHCTBUIA
komnaHum TRT International u ux odvymansHoro npe,qc*raamen;j Ha TeppuTopun
Pecny6nuku GuHnsHaus CKnafia OTBETCTBEHHOTO TAMOXEHHOTO |

XpaHerus ATC Logistics Oy. |

{
B Hauane cyae6Horo npouecca, Bbl 0ueHb aKTUBHO Benu armauv‘ounyfo AECATENbHOCT,
Paccbinani 3anpochkl, KOHCYNbLTUPOBANWCH Y NOCTPAAABLUNX KNUeHTOoB, aAns
NPUCOGANHEHNS UX NCKOBBIX 3anBneHui K cyaebHomy npoueccy npotus Cepres
KanycruHa npesvaeHTa komnanuy Globaline. B nocnencTeun no@qus
YAOBNETBOPUTENTbHLIN UCK Ha cymmy 8 2 300 000 $ Bbl UTHOPUPYITE BCEX KNMUEHTOB UMes
CBOW KOPbICTHLIA MHTepec. Ecnu Bbf OTKasbiBaeTe BoeMm mweﬂrahél B TOW nomouyu, o
KoTopoit obellanu um paHee, koraa oHu npeaocTasnany sam nHpopmaLmio, KOTOPYIO Bbl
MCNONb3IOBAITN B NUYHBIX LiENsX opraHuays cyaebHbIi npouecc npoTus
komnaHum Global inc.B nuLe npesuaeHTa KomnaHuy Cepres Kanycruna, To npocum sac
coobuwnTb Ham o6 3Tom othnunansHo, Tak Kak KTUeHTh OCTanuce! He YAOBIETBOPEHbI
Balwen paboTon 1 BaUMMKN JeRCTBUSMN. §
Ha paHHbI MOMEHT BbI BegeTe cyaebusilt npouece npotue Muxaiuna XurpuHosa, Onera
MutHuka, Naena Knwesa u Y Bac He BO3HIKaeT BONPOCOB OT NOCTPafaBLLnX KIUEeHTOB 7
Tak xe us crnoxusLueiics CUTyaLuu BUAHO, YTO Bbl UrHOPUPYIiTE haKTbl npoucxoasuyve
Ha TeppuTopun PUHNAHANK, MECTEe coBepLLIEHUS npecTynneHus, Xuwenus s ocobo
KPYnHOM pasmepe, XopoLlo opraHu3oBaHHom NPecTynHou, rpynnol nuy 8 coctase Onera
MuThuka, Masna Knioesa, Mapuhbl Knioesoi, Kapu TansuTue, copepluMBLLMX
MOLIEHHUYECKne [elCTBUS NPOTUB KNUEHTOB KOMMaHUM Globaiinc§ ¥ BriocneacTemu
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Pecnybnukn OUHNSHANM CKNaaa OTBETCTBEHHOTO TamomeHHoro§
xpaHenus ATC Logistics Oy, cknafa coobLyHmKa, y4aCTBOBABLUETO B XpaHeHuy
ykpageHnHoit TexHuky AVIND npurannexaiieit Kiventam komnaduu Global inc.

HIBJAp XahH30B

i

H
i
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Maria Temkin

From: Sanek Nervniy < sanekbmw79@mail.ra >
Sent: Thursday, March 24, 2016 7:37 AM

To: maria@brownlegalconsulting.com
Subject: from Alexander Bogdanov

Hello dear Anna and Maria! This is Alexander Bogdanov, a representative the group of
deceived people, whose cars were stolen by Oleg Mitnick (trt) and Michael Hitrinov
(empaer unaited). Observing this process, I and'the people 1 represent; do not agree if you
make settlement for a smaller amount with the above-mentioned gentlemen (Mitnik and
Hitrinov). No one gave you the tight to reduce the amount of losses of customers! If you
do it on your own, we have a lawyer in the territory of the Russian F eration, a well as
in the United States, who will contact you soon. Sincerely Alexandet Bogdanov,

Sanek Nervny

EXHIBIT 6
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|
Maria Temkin _ 3 \ |

;
From: Canex HepeHbill <sanekbmw79@mail.ru> %
Sent: Thursday, March 24, 2016 7:37 AM i
To: maria@brownlegalconsulting.com ;
Subject: oT Anekcanapa borgarosa

i
H
H
H
H

H
3apaserayiite yBaxaemeie Anna v Mapus! [Tuier Bam Anekcannp Borzanos, npectasuress rp%mnm oBManyTIX foaeH, Hbn
MatiHb noxuTa Oner Myuthuk (1p1) ¥ Muxann Xutpuros ( empaer unaited) . Cnes sa ITHM npoueccom A, ¥ JHOJH KOTOPHIX A
NPECTABAIO, HE COTAACHS] CIH BB NpOU3BEAETE AOTOBOPEHHOCTL HA MEHBILYIO CYMMY C BbILLIE YHOMAHY THIME TOCHOAGMHU
(MuTHEK 1 XHTPRKOB), HY KTO BaM He AaBaj NIpaBO YMEHbWaTH CYMMY 110Teph KAHeHTOB! EC/iM BEr IPEANPUMETE 3TO
CaMOCTOSTEABHO, Y HAC €CTh A1BOKAT Ha Teppuropiy PO, a Taxxe Ha Teppuropnn CLUHA, xotopsie’s Gmkaiiiuee spems OYnyT Bac
koHTaxTHpoBaTe. C ysaxenvem Anexcannp Borganos.

—-——

Canex Hepsusiit i

e o saS s A s m.a.,,,
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Maria Temkin

From: Sergey Kapustin skapustin@yahoo.com ;

To: Maria Temkin; anna@brownlegalconsulting.com; |

marcus.nussbaum@gmail.com §
Sent: Monday, March 28, 2016 4:45 AM i
Subject: Fwd: document from Hitrinov %

Attachment:  1456442714686677.docx; Untitled attachment 00083, txt

Maria, Anna, Marcus, I am sending you a document, which was pre;pared for my
signature by Hitrinov and his lawyer so they could use as leverage'the amount of
what is owed to them with the amount of claim that you filed against Hitrinov in
Camden court, by this writing mr. Hirinov confirms that the client Should get
nothing and 1 will not be able to enter the U.S. territory, as Hitrinov is always
threatening me with physical means and criminal prosecution, I cannot live like that
as there is a threat of violence is against my life. He is constantly o'{fer‘ing me to sue
the lawyers, all the translations were done for me by Hitrinov, yes | understand that
hitrinov is the one who is responsible for what is going on today, and all the filings
in court.are done by Michael hitrinov, and everything what the att();rney for
Krivosheev is doing is done by Hitrinov, | am ready to participate in any court as
defendant, witness or injured party. 1 ask you to communicate it to the court.

!
|
|

i
i
H

IBIT 7
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Maria Temkin

- -
From: Sergey Kapustin <skapustin@yahoo.com> i
Sent: Monday, March 28, 2016 4:45 AM
To: Maria Temkin; anna@brownlegalconsuiting.com; maréus.nussbaum@gmail‘com
Subject: Fwd: AokyMeHT oT XuTpuHosa g
Attachments: 1456442714686677.docx; Untitled attachment 00083.txt

i
H

!

> Mapus , AuHa,, MapKyc, NOChiNgIo 8aM NUCMO KOTOPOE AR Moei noanucu ‘co,craawi XuTprHOB 1 ero Ansokar, uto
Bbl CPABHATL CYMMY MOETO MPUTOBOPA C UCKOM KOTOPBIH Bbi NpeALABnseTe XUTPUHOBY B CyAe KAMAOH , AaHHbIM
AUCLMOM I-H XUTPUHOB NOAYEPKUBAET , YTO KNMEHTbI HE AO/IKHBI HUYEro MONYMUTE , A He MOFY 33exaTh Ha TepeTopuio
CLUA , TaK Kak XMTPUHOB NOCTOAHHO YIPOXaET Pacnpasoi Kak GUINYECKON TaK U YrONOBHOIM , A He MOTY TaK BOWe KbiTs
» KOTAA Haj, MOEH USHBIO BECUT yrpo3a pacnpassi . NOCTORHHO NPUANOTa_TUA CYANTb JABOKATOB , BCE NEPEBOALI MHE
rOTOBUA XMTPUHOB , A A MOBNMAIO HTO XUTPUHOB TOT HENIDBEK , KOTOPLIN CAean Tak K@K 3TO CErOAHA NPOUCXOAUT , U
BCE 3aABACHUA B CYA NWLILIT MUXaUN XUTPUHOB , TEKKE BCE YTO AENaeT afBoKaT Kpusaieesa genaer XuTpuHos, a rotos
YUACTBbLIBTb B NIOGOM CYAE , Kak OTBETUMK , CBUAETENb M NOCTPO/ABWbIN .npocuhHa cooﬁgumb aTo B CYA .

H
H
%
3
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

EMPIRE UNITED LINES CO., INC. and
MICHAEL HITRINOV,

Index No.
Plaintiffs,

-against- AFFIDAVIT FOR JUDGMENT BY

SERGEY KAPUSTIN, GLOBAL AUTO, CONFESSION (CPLR § 3218)

INC., EFFECT AUTO SALES, INC,, G AUTO
SALES, INC. and SK IMPORTS, INC,,

Defendants.

STATE OF

. SS.:

COUNTY OF
SERGEY KAPUSTIN, being duly sworn, deposes and says:

1. I currently reside at 303 Ridgeway Street, County of Philadelphia, State of
Pennsylvania and authorize entry of judgment in New York County, New York.

2. I am the sole principal and owner of Global Auto, Inc., Effect Auto Sales, Inc., G
Auto Sales, Inc., and SK Imports, Inc. d/b/a Global Cars (the “Global Enterprise”).

3. Global Auto, Inc. is a New Jersey corporation with its primary place of business
at 500 South Broad Street, Elizabeth, New Jersey 07202.

4. Effect Auto Sales, Inc. is a New Jersey corporation with its primary place of
business at 500 South Broad Street, Elizabeth, New Jersey 07202.

3. G Auto Sales, Inc. is a New Jersey corporation with its primary place of business
at 150-1 Carriage Lane, Delran, New Jersey 08075.

6. SK Imports, Inc. is a Pennsylvania corporation with its primary place of business

at 303 Ridgeway Street, 2nd Floor, Philadelphia, PA 19116.

EXHIBIT 8
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7. SK Imports, Inc. transacts business under the fictitious name Global Cars and is a

8. On my own behalf, and on behalf of the Global Enterprise, I hereby confess
judgment in favor of Empire United Lines Co., Inc., a New York corporation, and Michael
Hitrinov, a resident of New York, or their successors or assigns (“Empire”) for the sum of One
Million Eight Hundred Forty Seven Thousand Five Hundred Eight and 70/100 Dollars
($1,847,508.70) and hereby authorize Empire or their successors, assigns or legal representatives
to enter judgment for that sum, plus accrued interest and less any payments on account, jointly
and severally against me and the Global Enterprise in the County of New York and in any
jurisdiction where such judgment is enforceable in the circumstances set forth below.

9. This Affidavit of Judgment by Confession is executed pursuant to New York
Civil Practice Law and Rules Section 3218 for a debt justly due to Empire arising out of the
following facts:

a. The Global Enterprise was involved in the business of purchasing automobiles in
the United States at auctions for re-sale to buyers overseas.

Investment Agreement

?
successor to Global Auto, Inc., Effect Auto Sales, Inc. and G Auto Sales, Inc.

b. On or about September 2010, on behalf of the Global Enterprise, I negotiated and
entered into an agreement with Empire pursuant to which Empire would invest ‘
certain funds in the Global Enteprise’s automobile vehicle inventories in ‘
exchange for a profit-sharing arrangement plus a payment of 1.5% per month as
an advance payment of Empire’s share of anticipated profits from the re-sale by 1
the Global Enteprise of the vehicles acquired through Empire’s investment (the

“Investment Agreement”).
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c. Under the Investment Agreement the parties further agreed that, in exchange for
Empire’s investment, Empire was to receive a 60% equity interest in those
vehicles in the Global Enterprise’s inventory financed by Empire’s investment.

d. Under the Investment Agreement, the parties agreed to review the profit realized
on the sale of each investment vehicles by the close of the 2012 calendar year and
to distribute those profits on the basis of the parties’ respective equity; i.e. 60%
Empire / 40% Global Enterprise.

e. The Investment Agreement further provided for Empire to be entitled to a right of
possession in any vehicle acquired by the Global Enterprise through the Empire
investment, until such time as it was released to a third-party buyer with the
consent of Empire. Such vehicles were to serve as collateral for Empire’s
investment and in the event of breach of the Investment Agreement by the Global
Enterprise any vehicles in Empire’s possession could be sold by Empire to recoup
the amounts due to Empire under the Investment Agreement.

f. Finally, the Investment Agreement authorized Empire to demand repayment of
the principal investment amount with 30 days’ notice, and upon failure to provide
repayment within 30 days to sell any of the vehicles in Empire’s possession to
recoup the amounts due to Empire under the Investment Agreement.

Failure to Repay Investment

g. On December 27, 2012, Empire notified me and the Global Enterprise concerning
the breach of the Investment Agreement and demanded repayment of all amounts

due within 30 days.
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. On December 27, 2012, the principal amount invested by Empire which remained
justly due to be repaid was $422,018.00.
1, and the Global Enterprise, breached the Investment Agreement by failing to
repay the amounts justly due to Empire, and by failing to distribute any profits
from the sale of vehicles financed through the Investment Agreement.
Due to this breach of the Investment Agreement, Empire was forced to sell some
of the vehicles which were in their possession in January of 2013 in order to
mitigate their damages and recoup the amounts due under the Investment

Agreement.

. Empire sold 43 vehicles, receiving only $332,206.59 in net proceeds from the sale

after taking into account liabilities to the purchasers for significant repairs that
had to be conducted in order to render the vehicles merchantable due to the poor
condition of the vehicles.
Empire’s sale of the vehicles was authorized under the Investment Agreement and
I believe that Empire’s actions were reasonable under the circumstances.

. Thus, even after the sale of these vehicles $89,811.41 remained justly due and
owing to Empire

Failure to Pay Profit Sharing

. Between September 2010 and December 2012, approximately 543 vehicles were
financed through the Investment Agreement and were sold by the Global

Enterprise with no profits being distributed to Empire.
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0. Between September 2010 and December 2012, the average profit that the Global
Enterprise was earning with the sale of each vehicle was approximately
$3,000.00.

p. Thus, under the Investment Agreement, Empire was entitled to receive profits
from the sale of the approximately 543 vehicles financed through the Investment
Agreement, in the total amount of $977,400.00 as nearly as can now be
calculated.

q. The Global Enterprise pre-paid profits in the total amount of $212,719.30 to
Empire in the form of the 1.5% monthly payments which served as advances on
Empire’s share of the profits.

r. Thus, as of December 2012, there still remained a balance of $764,680.70 in
profits justly due and owing by the me and the Global Enterprise to Empire.

Unpaid Storage Charges

s. On December 18, 2012, Empire notified me and the Global Enterprise that
effective immediately the cost of storing vehicles in Empire’s warehouse in New
Jersey would be $10.00 per day and also include a $300.00 handling fee.

t. L and the Global Enterprise, have failed to pay these reasonable storage charges
which have accrued with respect to sixteen vehicles that Empire stored in their
warehouse in New Jersey from December 2012 through July, 2015.

u. These unpaid storage charges are presently in the amount of $160,810.00 and are

justly due to Empire.
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Defamation of Empire

. Beginning in laté January 2013 and continuing through March 2013, on behalf of
the Global Enterprise, I prepared and sent letters and emails to Empire’s vendors,
business partners, customers, and competitors containing falsehoods about Empire
and misrepresentations of the facts surrounding the dispute between myself,
Empire and the Global Enterprise. I also encouraged others to spread these letters
containing false, malicious and defamatory statements concerning Empire.

. My purpose in writing and sending these letters and emails was to harass,
embarrass, and defame Empire and try to cause them to lose valuable business
relationships and reputational standing in the community and industry.

. In March 2013, on behalf of the Global Enterprise, I purchased and registered, or
caused to be purchased and registered approximately 25 internet domains, and
caused false, malicious, and defamatory statements concerning Empire to be
published on those domains. When registering and creating these websites, |
falsely registered and created them in such a manner as to make it appears that
Empire had registered and created these websites. These websites were all hosted
on the servers utilized by the Global Enterprise.

.1 knew that the content on the websites was false when they were created and my
purpose in registering and creating these websites was to harass, embarrass, and
defame Empire and try to cause them to lose valuable business relationships and
reputational standing in the community and industry.

I understand that Empire has been seriously injured by the false and defamatory

letters, emails, and websites which accused Empire falsely of engaging in
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criminal conduct and agree that the value of this damage to Empire’s reputation
would be fairly valued at $500,000.00.

Total Amounts Justly Due and Owing

aa. In total, $1,847,508.70 remains justly due and owing to Empire by me and the
Global Enterprise, broken down into the following categories:

1. Liability for repayment of investment: $422,018.00;

2. Liability for payment of profit sharing: $764,680.70;

3. Liability for payment of storage and handling charges:
$160,810.00; and

4. Liability for creation and publication of defamatory letters, emails,
and websites: $500,000.00.

10.  Empire is presently litigating claims with respect to the amounts due and owing as
described above against me and the Global Enterprise in the United States District Court for the
Eastern District of New York. The Global Enterprise has been held to be in default in that
litigation.

11.  In order to avoid incurring further difficulty and expense in defending against
these claims, I have decided to settle the claims between Empire, myself, and the Global
Enterprise.

12. I and the Global Enterprise do not presently have the ability to pay Empire the
amounts due and owing as described above, since I and the Global Enterprise are subject to
freezing orders issued by the United States District Court for the District of New Jersey.

13.  Therefore, by way of compromise, on behalf of myself and the Global Enterprise,

I have agreed to enter into this Confession of Judgment.
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14, This Confession of Judgment may be entered without any prior notice to myself
or the Global Enterprise.

15. 1 further authorize entry of judgment against me and the Global Enterprise, jointly
and severally, for costs and disbursements as provided in Section 3218(b) of the New York Civil
Practice Law and Rules and reasonable attorney’s fees incurred by Empire in the entry of this
judgment and any subsequent proceedings to enforce such judgment.

16.  This Confession of Judgment does not involve an installment sale as prohibited by
New York Civil Practice Law and Rules Section 3201.

17.  This confession of judgment is not for the purpose of securing Empire against a

contingent liability.

SERGEY KAPUSTIN SERGEY KAPUSTIN

In his individual capacity President of Global Auto, Inc.
SERGEY KAPUSTIN SERGEY KAPUSTIN
President of Effect Auto Sales, Inc. President of G Auto Sales, Inc.
SERGEY KAPUSTIN

President of 'SK Imports, Inc.

February 4, 2016
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Maria Temkin

From: Ser'géy Kapuétin <skapustin@yahoo.com>
Sent: Saturday, May 28,2016 10:24 AM

To: Jon Werner; anna@brownlegglconsu]ﬁng.’com,

marcus.nussbaum@gmail.com; Maria Temkin

Sent from iPhone dear john, not waste your time on conversations with Mitnik and
Krivosheev, it is too late, your client did everything so that the case went out of
control, people want their money that Hitrinov stole, and all sorts of made up stories
that the freight was not paid for, these are all made-up and that tHere were.no
releases, that sheriff arrested the cars, did he arrest in Kotka alsojand let Hitrinov to
remove them. | will go with those who fights against Hitrinov andiI do not care
whether it would be temkin or brown or nussbaum or other attorneys, [ will be on
the side of the people who fights against Hitrinov and Mitnik because they stole
peoples’ property and the case against me was ade up and it does not matter today
that Hitrinov made it and all of that because of Hitrinov, and therd are people which
figured that out, and they will come to court against hitrinov becalise I helped them
to get visas, and that's the truth!!! Which everyone needs, and your Hitrinov
measure everything with money and that's not always important. He threatens
people with litigations so they come to his side, let him sue us all, we will all come to
court and judge us. If Hitrinov states that 1 owe him, then he shoulfd sue me, why did
he touch the clients’ cars, oras usual to scare with court, it is not that'scary!!! Or
money which he offered to buy me with when he offered $75,000 Sol signed all his
dirty documents but no, no, no, and one more time no. OF to give the.clients’ cars
which are in Camden court to Krivosheev instead they should be gS'ven to people to
whom they belong. And your Hitrinov will have to answer, I do not take your side
and the side of brown and Temkin, | take the clients’ side, they w,ili getitall done,
and the suffered not only from me but from Hitrinov and Mitnik and from your
hands, that is give the people what is stolen. You.are fighting for Hitrinov's stolen
things so you are in his business also because you accept money tb]%t Hitrinov stole
from people. Nobody is going to let you settle for less, give back what you took from
people. I ah not that good in jurisprudence but I know that Hitrindv stole clients’
money. The clients will come to court to testify how Hitrinov convinced them to
testify against me and made up stories. I and all my clients will testify how Hitrinov
and Mitnik conduct their criminal affairs!

EXHIBIT 9
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Maria Temkin

From: Sergey Kapustin <skapustin@yahoo.com>

Sent: Saturday, May 28, 2016 10:24 AM

To: Jon Werner; anna@brownlegalconsulting.com; marcus.nussbaum@gmail.com; Maria
Temkin

Ornpasneto ¢ iPhone yBaxaemblit john , He TpagbTe cBae BpeMA Ha neperosopsl ¢ MUTHUKOM 1 Kpueolueesbim |, Bee
OYeHb NO3AHO , BAW NOAOMEUHbIN BCe CleNiaNn Tak , 4To Bbl 48710 BLILNO U3 nog KOHTpOZIm , THOGU XOTAT CBOW AeHbLMM
KOTOPbI@ YRPAN XUTPUHOB , vt BCAKRME NPUAYMAHHBIE UCTOPHMM , YTO BbiA He onnadeH GpaxT, 370 BCe OYepesHble
BbiAyMaHHbIe NCTOPUN , BCE 3TO BPaHbLE YTO HEObINO OTKPENACHUA, YTO wepnd apecToBan MawbIHb! , 4TO B ROTKE TOMe
apectosan, a XuTpMHOBY Aan BoiBesT™ . s SyAy MATH ¢ TeMU KTO BopeTLa npoTHB XUTPUHOBA , U MHE 6e3 PasHUTUb KTO
310 Byaer, TeMKuHa uaun GpayH unm HacBaym , unm apyrve ageoxate , a Byay Ha Toit c?opone Kro Byaer-6oporua
NpOTUB XMTPUHOBE 1 MUTHUKA , 8 NOTOMY KaK OHM yKpanmu HMYLIECTBO Nl0dew , 1 TO UTO Ae/i0 ROTOPOR NPOTUB MEHS
65110 BLIAYMAHO , MHE CEFOAHA YKe Be3 PasHUTU. ero caenan XUTPUHOB , U BCETO 65l 5TOTO HEBLINO €CM Bbl He
XATPUHOB , 11 €CTb NI0AN KOTOPbIE B 3TOM Pa3obpanuch , 1 Ha (::yp, APOTUB XUTPUHOBA NPUEAYT /HOAN KOTOPLIM # NOMOT
CAenaTy BU3bl, 370 ByaeT npasaa !l Kotopyio wayr sce , BawW XUTPUHOB BCE MEPUET JEHBIAMM , 3TO He BCErfa BamHo .
OH BCAYECKM YIPOKAET NIOAAM , 4TO Bbt OHU BbINK Ha 8ro CTOpPOHE cyaamu , A3 NYCTb CYAUT BCEX , Mbl BCE npuaem Ha
cya , v cynure Hac HHH Ecav XurpuHoB yTeepigaeT, 4To s EMY JOJDKEH CYAN MeHs , 3aiem MatUbIHbI KAUEHTOB TPOHYN ,
WA Kak OBbIMHO Hanyraio BCEX CyAamu , Ad HeT yike He crpawno [ Unu ACHIAMU KOTOPLIMIA OH XOTEN KYNWUTL B
ouepeaHoit pas , Korga mue npegnaran 75 000 $ , YTo6bt # NOAMMCHIBAA €70 NOraHKK , HeT , HET , HEeT 1 eule pas HeT,
Unu pateb Kpusowweessim malliblHb! RAVEHTOB , KOTOPbIE CErOAHA B K3MIOHCKOM CYLIe , Aia HEe KOTAE , TYCTb OHU
AOCTaHYTUA TOMY KOMY OHM NpeHaniexar . W saw Xutpukos ByaeT BCEpOBHO oraeqa'rbf ; A HETIPUHEMAIO Batly CTOPOHY
¥ CTOPOHY BpayH v TeMKUH , A NDUHEMAIO CTOPOHY KANEHTOB , U Y HUX Bce NONYYETLA X O4YeHb MHOTO ,.1 OHU HE TONBKO
OCTPOAANN OT MEHA , HO ¥ OT XUTPUHOBE, MWUTHIKE , HY ¥ OT BaLWbIX PYK TOXKE , NOITOMY HAZ0 AIOAAM 0TAaTH , 4TO
yKpas . Bet BOpeTech 3a TO 4TO XUTPUHOB YRPan , 3HAUUT Bbl TOMKE C HUM B gene , Bbl 6§pere fAeHbIU , KOTOopbie
XuTpuHos ykpan y noged . Bam HEKTO He RO3BOAUT AOFOBAapNTUE , HA8 MEHbLLIee , 8bl OTH3AMUTE , 4TO 3abpanu y moaeit .8
HE H3CTOIbKO NOAKOBAH IOPUAUMETKM , HO 3HAI0 OHO , XUTPUHOB YKPAN [EHBIK Y aneirroe . Knuento! ganyr & cyse
NOKO3aKMUA Kak XMTPMHOB UX YTOBEPUBA/N A0BaTH NOKOIAHUA NPOTHB MEHA , N BPaT UM éaauue ucropuy . Al 1 Bce moun
KNMEHTbI AAAYT NOANPECATON KaK XUTPUHOB U MUTHUK CTPOAT CBOIO AIPUCTYNHYIO ACATENLHOCTS |
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Maria Temkin

From: Sergey Kapustin <skapustin@yahoo.com>
Date: Sunday, May 29, 2016 12:44

Subject: XuTpuHOB-MUTHMK

To: Jon Werner <jwerner@lyons-flood.com>, marcus.nussbau m@gmail.com,
anna@brownlegalconsulting.com, Maria Temkin, igor@vdlawfirm.com
Subject: Hitrinov-Mitnik

Sent from IPhone dear john and all who will be receiving this letter, your goal
which you have tried to achieve is outdated, | will not be negotiating, as |
understand that everything is a lie, to steal clients’ cars and the;'n try to negotiate.
This is not happening. | do not want to become like Hitrinov an Mitnik. Yes, may
be I did things in my business which | am not supposed to do but | was punished
for this but | did not steal people’s cars and did not take them as-shamelessly as
Hitrinov and Mitnik. That is why you can even ask the judge to Srrest me. It is not
that scary. What scary is to be sleazy And a scumbag and to iie to a business
partner and then to steal from the business partner. By the way; about Bogdanov,
all attorneys asked for his help, even Hitrinov asked to get in touch with him, and
about the information collection, and to say that it was 17?? How funny!! You can
tell whatever you want to. [ do not change my word, but for Hitrinov, nothing
would have happened what is happening today. 1t is Hitrinov who arranged all
courts, and he continues to do s6, and | am ready to answer fof all the things | do
but Hitrinov must answer himself for what he did. | will not stop;if you threaten to
arrest me. Arrest me but the clients' complaints will stand until the last client is.
satisfied. And that is for long and for sure, then taking a bite of what is Hitrinov.
offering and that Mitnik will give 200 000$ so |'shat.up but this will never happen,
you need to-give back what-you stole from peoplé.

EXHIBIT 10
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A ————
From: Sergey Kapustin <skapustin@yahoo.com>
Sent: Sunday, May 29, 2016 12:44 PM
To: Jon Werner; marcus.nussbaum@gmail.com; anna@b"ownlega'lconsulting.com; Maria
Temkin; igor@vdlawfirm.com
Subject: XUTPUHOB-MUTHUK

i
i

Otnpasneno c iPhone ygamaemoiii john u sce Kro NOMYYHT ITC MUCHMO, BaWA Lienk K
aKryaneHa , A He Byay 6oawe He ¢ kem U He O yem A0roBapuBaTUa , NOTOMY KaK A TIOHA
YKPACTL MAWbIHLL Y KAUEHTOB U NPY 3TOM elle NuITaTia Aorosaputua il 3o He peans
XuTpuros u MutHuK. [la 8 MOMerT rae Yo cosepwan 8 Buznace , TO HTO He aomkeH Buin
HO R He Kpan y moaeH MallbiHb, U He 3abepan Tak Harno , Kak 316 caenan XurtpuHos y

TaK 3@ NONPOCHTL ¥ CyALN MOETO SPecTa .- 370 He CTPAWHO . CTPALLIHO CTaTh Mpa3sbio-. U

Busrecy u npuIToMm, ero ewe 1 06OKPACTb . Kerate HaveT boraaHosa , Bce afB8oKaThl A

c;“ropyto Bbl Npecneposanu , He

71, 4TO BOKPYT OAHO Bpasbe ,

HO. Al He XOUY CTaTh TaKUM Kak

AeNaTe, HO 33 370 Bbint HakasaH ,
MuTHUK . TlosTOMY BbI MOMKETE ,
NOAOHKOM 1 BPATL NapTHepY no
POCHAM ero nomowM aawe

XUTPUHOB NPOCHA ¢ HUM CBA3U, O cBope UHOOPMALBIN W APY 3TOM rOBaPUTb , 4TO 310 7 7?7 Cmewso H! Moxere

TOBapuTh, 4TO YrOAHO . Al CBOE MHeHUe He MEHAIO., ecnu Bbi He XUTPMHOB , Hebbino Bb
NpOUCXOAMT . 3TO XUTPUHOB OPraHU3OBan BCeE CyAbl , 1 MPOAOAKALT , A rOTOB OTBEYATY

HUYEro , TO Y10 CerofiHa
» 4TO BENAI0 A, HO XUTPUHOB

nyCcrb C3M OTBEYAET, 3@ TO Y4TO OH caenan | A ve ocranosnoch fniepen sawemu yrposa:v{u MEHA apecroears .

i

ApecTosbiBaliTe, HO Kanofbl KNMEHTOB OCTAHYTLA , NIOKa He 6yaer yaosnersapes noc
HAAONTO., HO HBARKHO , YEM CHECTB KYCOK KOTOPbLIA NpeANnaraeT XMTPUHOB , a TakKe ng

eAHnit KnveHT . W 970 eiye
eanoraer, yto Mutaux pacr 200

0003 , uto 661 A 3aKPLIN POT, HUKOTAE 3TOTO He ByAeT, Haao OT/A3TL , TO UTO Bbi YKPanu iy nloaeit .
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Maria Temkin

From: Sergey Kapustin skapustin@yahoo.com

To: Maria Temkin; anna@brownlegalconsulting.com
Sent: Sunday, May 29,2016 12:26 AM

Sent from Iphone dear Maria, Anna, why having signed all the documents against
hitrinov-and Mitnik, you filed complaint in court only with three clients, why did you
leave the rest of them behind, if you are refusing to go against these criminals, then
give your power to file claims against Hitrinov and Mitnik to other attorneys who
were contacted by clients, Hitrinov brazenly laughing to your face and telling
everybody how he bought all including you. If you do not understand something,
then ask, Hitrinov pushing money so he can close the issues while you are suing
people you do not need. Are there not enough people that signed the petitions,
there are more than 50 of them. What is your purpose??? You need to help people
and shut down Hitrinov once and for all, T understand it is hard but real, you have
people strength in your hands, why should I be responsible for all. Hitrinov offered
me $75,000. So I sided with him, I did not accept and did not sign a single paper,
while I really need them. The people did great job so you can win, and you do not
help them, the people put together a budget and gathered some funds for expenses,
the case is at prosecutor’s office in RF, And in finland’s prosecutor’s office, and you
are not doing anything, may be I am mistaken but it appears so.

EXHIBIT 11
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Maria Temkin

From: ' Sergey Kapustin <skapustin®yahoo.com>
Sent: Sunday, May 29, 2016 12:26 AM
To: maria@brownlegalconsulting.com

OtnpasneHo ¢ iPhone aoporas Mapus , AHna, NOYeMy NOAMMUCEB BaM BCE JOKYMEHTH! NPOTUB XUTPHHOBA i MUTHUKE |,
Bbf f1043NN B CY[3 BCETO TPEX KNUEHTOB , @ YTO OCTanbHbIE OCTANNUCH 38 BOPTOM , €C/IU Bbl OTKA3bLIBAGTECH BECTU AGN0
NPOTHB AAHHLIX NPECTYHUKOB , NepeesaitTe NONHOMOUNS BEACHUA A€/ NPOTHB XUTPUHOBE U MUTHUKE APYrUM
aABOKaTam , K KOTOPLIM OBPaTUANCE KINEHTH , XUTPUHOB HAIN0 CMESTUA BCEM B NNLLO W PaccKasbiBaeT xak' OH BCEX
KYRW/T, Wi BAC B TOM HUCAE . ECAM Bbl, 4TO TO HE NOHMMAETE , TO CNPALILIBAITE BaM NOACKAXKYT , XMTPUHOB BCAYECKM CYeT
DeHbIY , 47O Bbl 33KPbITL BONPOCH , @ Bbl NOKA MLITAETECH NTPUBALUL K CYAY HE TEX KOTO HYIKHO , YTO Mano noaeil
KOTOpbie CEroAHA nognucany sassnedna ux Goabuwe 50 yxe., Bawa Uenb B 4em ??7? HaZlo NOMOUL MIOAAM , M 3aKPbITL C
XTTprHOBbIM Pa3 U HaBCeraa, A NOHMMAI0 C/IOXKHO , HO PEANbHO , ¥ BAC B PYKaX CH/Ia SIIOACKAs , WM TONKO A OAWH
[OMXeH Bbin OTBETUTL 33 BCeX . XMTPUHOB MHe noeanomeinu 75 000S. Hrobui s BLICTYNAN 33 HETO , A HE B3AN , U He
NOANNCAN He OAHON ByMaru , XOTR OHM MHE O4EHb HYXHbI . /104K NPO ABNANKM KOAGCANLHYIO PaboTy , 4To 6bi Y Bac
BuiM KO3bIPA , @ Bbi MM HE NTOMOTEETe , NIOAM YIKE CASNaNM Kacty , COBPaB Kakue TO JeHBIV Ha Pacxoas! , Aenc 8
npokypatype P.9. U 8 dpuHcKol npokypatype , a.8bi 6e3neiicTayere , MOKET A OWHHAI0Ch , HO 3TO NOXOKE TaK .
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Maria Temkin

From: Sergey Kapustin skapustin@yahoo.com

Sent: Thursday, June 23, 2016  11:47 PM

To: maria@brownlegalconsulting.com; marcus. nussbaum@gmail.com;
anna(@brownlegalconsulting.com:
igor@vdlawfirm.com:jwemner@lyons flood.com;
michael@eulines.com

Subject: Re: Sorry, mistake

Sent from IPhone. I apologize for bothering. In May I sent you several emails. In
which I notified you that your client Michael offered me $75,000 (UsD).
Unfortunately, it is not so. I would not have said no. I am just frustrated that after
years of business which I gave to Michael, he did everything according to our
agreement, I thought he could have helped me an opportunity to get out of this debt
hall. All my emails that I sent you May 17-19 were dictated to me by Marcus
Nussbaum. This (dishonest attorney) Marcus Nussbaum, which does his political
career, got in touch with me over the phone and he told me that he agreed with his
partner Maria Temkin that if I write these letters she will not sue me anymore. He
literally dictated me all these letters. I am sorry that I keep on believing these people
and believed this dishonest attorney Marcus. When Nussbaum Marc was our
attorney he got $14,000 from me so he could develop a scheme not to give back
money to empire but to sell all cars'and go to court. He made me and other Global
company’s employees to sign documents which are complete lies. Marcus Nussbaum
a dishonest attorney, which created for Global false documents and ask to send out
to clients. ] am going to sue him and request that he stopped his machinations.
Nobody gave me money, not for this letter, not for any other letters.... Again forgive
me if you can....

EXHIBIT 12
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Maria Temkin

From: Sergey Kapustin <skapustin@yahoo.com>
Sent: Thursday, June 23, 2016 11:47 PM
To: maria@brownlegalconsulting.com; marcus.nusshaum@gmail.com;

anna@brownlegalconsulting.com; igor@vdlawfirm.com; jwerner@lyons-flood.com;
michael@eulines.com
Subject: Re: M3BuHnTe ouwmbka

Ornpasneno ¢ iPhone

> Jun 24, 2016, 8 12:02 AM, Sergey Kapustin <skapustin@yahoo.com> Hanucan( K

> .

>

>

> Sent from my iPhone. Al npowy npouieHns 3a 6eCnOKOMCTBA . B Mae s OTNPABUA BaM HECKOABLKO wmalinos . Moe
co0bwato , 4T0 Bal KAMEHT Muxaun , mue npegnoran 75 000$ (CLUA) . K coxaneHuio 3To He Tak .XoTA A 6bt He
OTK03an¢cA . [IPOCTO MHE 0BHUAHO , YTO NOCNE CTOALKUX IeT BU3HeCa , KOTOpLIe # A0BaN Muxauny, ot caenan sce
COTNECHO HAWEro AOTOBOPA , A AYMan oH MOr 6b1 4aTh MHE BOSMOKHOCTS 8bI6paTUA U3 3TON DUHAHCOBOI aMbi . Bce Mou
Vimaiin , koTopbie A nochan sam 8 mae 17-19 yucna , 6biny Mue npoaukTosaHbl Mapkycom Hacbaym . 3707 ( He yecTHBbI
aasokat ) Mapryc Hactaym , KOTOPbLIN ANaeT Ha MHE CBOK ManeTUUECRYIO Kapbepy CBA3ANCA CO MHOH NO TenedoHy , 1
COOBULMN MHE , 4TO OH AOTOBOPMACA CO CBOUM NapTHepPOM Mapueit TemkuHol! , uTo ecam 5 Hanewy 9TM NUCLMa OHa
Gonwe He ByaeT mena cyanTs .OH ByKBaNbHO NPOAUKTOBAN MHE , BCE 3T ANCHMA .5 COXanero 10.NPeXKHEMY , BEPIO
RIOAAM ¥ ONATL NOBEPUN TOMY HEYeCTHOMY aaBokaTy ( Mapkycy). HacBaym Mapk ewg koraa 6610 Hatwnm ageokaram .
nony4un 14 0D0S OT MeHs , 33 TO 4TO 06eWAN MHe paspaboTats CxeMy , KaK He OTAaTh AeHLIU BMIAep npoaath gce
MallbIHb M NOAATS B CYA . OH 3aCTaBMA MeHA U Apyrux paBoTHuxos Global company MOANUCHIBATL OKYMEHTHI KOTOPbIE
NONHOCTLIO 0AHA NOX . Mapk Hacbaym 370 He yecTHbIA 84B0KAT , KOTOPLIA co3nan as Global danbuinBble JOKYMEHTHI M
APOCUA UX PACCLINATL KNNEHTaM . OH NEePBbI BUHOBHUK.TOTO , YTO Mbi HE OTAZAU AGHBTU U OaY He FONYYUAN Matlbitbl
. 7l cobupatoch CyanTt ero v Tpebyro , 4TO Bbl OH NPEKPaTUA CBOM MAXMHALNN . Hi Kakux AEHEer MHe HUKTC He n08an , Hu
32 37O NUCLMO , 1 HE 33 KaKkue Apyrue NUCbMa .....EiE pas NpocTUTe , U MOXKHO.




K

MARCUS A. NUSSBAUM, ESQ.

Mail Drop: P.O. Box 245599, Brooklyn, NY 11224
Tel: 888-426-4370 | Fax: 347-572-0439
Email: marcus.nussbaum@gmail.com
Web: www.nussbaumlawfirm.com

August 30, 2016

Federal Maritime Commission
800 North Capitol Street, N.W.
Washington, D.C. 20573

Attn: Office of the Secretary
Attn: Karen V. Gregory

Re:  Igor Ovchinnikov, et al, v. Michael Hitrinov a/k/a Michael Khitrinov, et al.
FMC Docket 15-11

Kairat Nurgazinov, v. Michael Hitrinov a/k/a Michael Khitrinov, et al.
FMC Informal Docket 1953(1)

Dear Ms. Gregory:
I represent the Complainants in the above referenced matters.

Attached, please find an original and five copies of Complainants’ Motion to Supplement
the Record and Appendix. Respondents have been additionally served herein via First Class Mail.

We thank the Commission for its continued courtesy and consideration.

Respectfully Submitted,

TG L Sl

Marcus A. Nussbaum, Esq.
s P.O. Box 245599
| Brooklyn, NY 11224
| . Tel: 888-426-4370
Fax: 347-572-0439

Attorney for Complainants
marcus.nussbaum@gmail.com



